IN RE: PETITION FOR SPECTAL HEARTNG *  BEFORE THE
NE/S Maple Avemue, 240" NW of
Finden Avenue *  DEPUTY Z0NTNG COMMISS LONER
{16 Maplc Avenue)
l4th Election bistrict *  OF BALTTIMORE COUNTY

6pth Councilmanic histrict

*  Case Nu. 956-81-8PH
Barry Jung
Petitiooner *

TINNDINGS OF FACT AND CONCLUSTONS OF TAW

This mabter comes before Lhe Deputy Zoning Comnissioner as a
Petition Ffor Special Hearing for that property kuown as 10 Maple Avenue,
located in the vicinity of RBelair Road in Overlea. The Petibion was filed
by the owner of Lhe property, Barry Jung. The Petitioner seeks apprvoval
of the subject property as a legal, nonconforming three apattment dwelling.
The subject property and relief sought are more particularly described on
the site plan submitted which was accepted and marked into evidence as
Petitioner's Bxhibit 1.

Appearing at the hearing on behalt of the Petition were Barry
Jung, owner of the property, Ruth Lauman, a nearby property owner, and
William R. Levasseur, Jr., Bsquire, attorney for the Petilioner. There
were no Protestants present.

Testimony and evidence offered revealed that the subject property
consisls of 8,700 sq.ft., zoned D.R. 5.5 and is improved with a 2 and 1/2
skory dwelling containing three apartments. Mr. Jung testified that he
purchased the property as a result of an Estate sale and that he, bimself
was a tenant in the house from 1979 to 1989. Testimony and evidence of-
fered indicated that the property has been used continuousiy and without

interruption as a three apartment dwelling since at least 1937. Each unit
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nas a separate entrance and ubilities. Mr. Jung now seeks to confirm the
use of the property as a legal nonconforming, Lhree apartment dwelling.

Appearing and testifying on behalf of the Petition was Rulh
Lauman, who has resided across From the subject site at 7 Maple Avenus
since 1921. Ms. Lauman testified that the subject property has been used
as a three apartment dwelling since at least 193% and that akt no Ltkime was
there any lapse in such uge. Ms, Lauman supports the use of the subject
dwelling as three apartments and testlfied that its use as such does not
pose any problems to the surrounding community.

Section 101 of the B.C.Z.R. defines a nonconforming use as a
legal usce that does not conform Lo a use regulation for the zone in which
it iz located or fto a gspecific regqulation applicable to such & use. In
eugence, a loegal nonconforming uge designation can operate to “grandfather"
an otherwise prohibited use in a specific location. However, the Petition-
er mist adduce testimony and evidence that any such use existed prior to
the effective date of the prohibiting legislation. Moreover, it must be
ghown thal the use has nob changed, been abandoned or discontinued for a
period of one year or more since the use began. TFurthermore, regulaticns
are provided regarding the alteration and/or enlargemen!: of such use.

As with all nonconforming use cases, the {irst task is to deter-
mine whether a lawful nonconforming use existed on the sublect property
prior to the vear in which a change in the ¥oning regulations caused the
use of the property Lo become illegal. The contreolling year in this case
is 1945 for three apartments.

The second principle Lo be applied, as specified in Secktion
104.1, is whether or not there has been a change in the usc of the subject

property. A determination must be made ag bo whether or not the change 1s



a Jdifferent use, and therefore, breaks the continued nature of the noncon-
forming use. 1If the change in use is found %o be ditferent than the origi-
nal use, the current use of the property shall not be considered noncon-

Forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

96 (1978).

when Lhe ¢laimed nonconforming use has changed, or expanded, then
the Zoning Commissioner must determine whether or not the current use
represents a permigsible iutensification of Tthe original use or an actual
change from the prior legal use. In order to decide whelher or not the
current ackivity is within the scope of the nonconforming use, the Zoning

Commissioner should consider the following factovrs:

"{a) To what extent does *The current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b)Y Ts the current use merely a different man-
ner of utilizing the original nonconforming vse or
does it constitute a ugse different in character, na-
ture, and kind;

fc) Doss the current use have a substantially
different effect upon the neighborhood;

(d) Is the current use a "drastic onlargement
or extension" of the original nonconforming use."

McKemy v. Baltimore County, Md., Supra.

After due consideratlion of the testimony and evidence presented,
il is clear that the subject property has been used continuously and with-
out.  interruption as a three apartment dwelling since prior to 194%L, and as
such, enjoys a legal nonconforming use.

Parsuant to the advertisement, posting of the property, and
public Thearing on this Petition held, and for the reasons given above, the

5

“relief requested in the Petition for Special Hearing should be granted.




THFREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this _Zﬁyyﬁ day of December, 1995 that the Petition for

gpecial. llearing to approve the subject property as a legal, nonconforming

three apartment dwelling, in accordance with Petitioner's Exhibit 1, be

and is hereby GRANTED, subject to the following restrictieons:

1) The Petitioner is hereby made aware that a thirty
(30) day appeal period runs from the date of this
order. I{ an appeal is filed and this Order is re-
versed, the relief granted herein shall be rescinced.

| /{éf//zéj/zféﬁ-w

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
For Baltimore County
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Baltimore County Suite 112, Courthouse
400 Washington Avenuc

Zoning Q()lllll]l?S]Ol]Cl' ' Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

December 14, 1995

William R. Levasseur, Jr., Esquire
22 W. Pennsylvania Avenue, Suite 602
Towson, Maryland 21204

RE: PETITION FOR SPLECIAL HEARING
NE/S Maple Avenue, 240' NW of Linden Avenue
(10 Maple Avenue)
14th Election District - 6th Councilmanic District
Barry Jung - Petitioner
Case No. 96-81-5Pl

Dear Mr. Levasseur:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. %The Petition For Special Hearing has been granted
in accordance with the attached Order.

in the event any party finds the decision rendered is unfavor-
able, any pariy may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. Tor further information on
filing an appeal, please contact the Yoning Administration and Development
Management office at 887-3391.

Very truly yours,

TIMOTHY M. KOTROCO
Deputy Zoniny Commissioner
TMK:bjs for Baltimore County

co:  Mr. Barry Jung
7616 Bluegrass Road, Baltimore, Md. 21237

People's Counsel
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Petition for Special Hearing
7~ F1—SVH

to the Zoning Commissioner of Baltimore County

for the property located at 10 Maple Ave., Baltimore, Md., 21206
which ig presuntly zoned

This Petllion shall be filed with the Otfice of Zoning Administration & Development Management.
The undersigned, legal ownar(sy of the proporly situate in Baltimore County and which is deseribed in the description and plat altached

horoto and made a part hareof, horeby potition for a Special Heating under Soction 500.7 of the Zoning Flegulations of Baltimore County,
to determine whether or nof the Zoning Commissioner should appreve  the non-conforming use of 10 Maple

Ave. as a 3 (three) unit dwelling.
Said property was converted into three units back in the 1930's and has been used

y a8 three units continuously to this day.
) Therefore, since 10 Maple Ave. was used as 3 units prior to the zoning

regulation which requires a minimum of 13,000 sq. ft. for 3 units in D.R. 5.5,
it is petitioned that the County grant a non-conforming use peomit for 10 Maple

Ave. as 3 units.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Special Hearing adverlising, posting, etc., upon filing of this potition, and further agroe to and
ara to bo bound by the zoning regulations and restrictions of Baltiniore County adepted pursuant to the Yoning Law for Baltimore County.

1/We do solemnly declare and aifirm, under the penallies of perury, that lfwe are the
legal owner(s) of 11e praperty which is the subject of this Patition,

Legal QOwner{s}

Barvy Jung

v or ’'nnt Naney -

Caontract Purchaser/Lessee
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ZONING DESCRIPTION

Being all of lot NO. 633 and the ecasterly
one-half of lot NO. 634 as shown on the

plat entitled, "Addition to Overlea", which
plat is recorded among the land records of
Baltimore County in plat book J.W.S. NO. 2,
folio 196, containing 8,700 square Ffeet,
Also known as 10 Maple Avenue and located

in the 1l4th election district. Said property

is located 240' northwest of Linden Ave.
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NOTIGE OF HEARING
The Zoning Commissioner of
Raltimare County, by authority
of the Zoning Act and Regtla-
tlons of Baitimora County will
held a public hearing on the
proparty iderdried heren in
Room 106 of #he County OF
fice Butdimg, 111 W. Chesa-
peake Avenue in Towson,
Maryland 21204

ar

Room 118, Cld Courthouse,
400  Washington  Avenue,
Towson, Maryland 21204 as

follows:

Case: #96-81-SPH (item 78)
10 Mapls Avenue

NE/S Maple Avenus, 240° NW
of Linden Avenue

14th Eiection Digtnet

fth Counclimanic

Legal Owner;

Barry Jung

Hearing: Wednesday,

October 11, 1995 at 1:00
am. in Rm. 118, Old Court-
house.

Spaclal Hearlng 1o approve
the nan-confosming use of 10
Mapte Avenuo and a 3 unit
dwelling.

LAWRENCE E, SCHMIDT
Zaniog Commissioner for
altimore County

NOTES:  (1)Hearings  are
Handleapped  Accessible; for
spacial accommodations
Pleasa Call 887-3353.

(2)lor infarmation cancerning
the File andfar Hearing, Please
Call 887-3391.

97182 Sept. 21.

®
CERTIFICATE OF PUBLICATION

TOWSON, MD., 6// A9 1995

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of suceessive

weeks, the first publication appearing o1t q Af 19 6’3"

THE JEFFERSONIAN,

U, Hennibor

LEGAL AL:. - TOWSON
- relwivore




BALTIMORE COUNTY, MARYLAND No.
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Bailimore County Goverhment
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue .o "
Towson, MD z?zozi (410) 887-4353

\

4

ZONTNG HEARING ADVERTISING AND POSTING REQUIREMENTS & tttocEDURES

Baltimore County Zoning Requlations requike that totice be ¢iven to

the general public/neighboring property owners teldtive to proparty

which is the subject of an upcoming zoning heatring. For those ‘petitibhﬂ
which require a public hearing, this notice i accomplished by posting - "
a sign on the property and placement of a notice in at lednt orna

newspaper of general circulation in the County.’ L

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioher is respoigible for
the costs associated with these requirements. ‘

PAYMENT WILL BE MADE AS FOLLOWS:

1) posting fees will be accessed and paid to this office at the
time of filing. '

2)  Billing for legal advertising, due upon receipt, Will come
from and should be remitted directly to the newipaper. . ™
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF soMiNe 6tbkr,

7]

ARNOLD JABLON, DIT

=
petitioner: paeiy  STVMEG . y
Location: /0‘ M AP V% PALTY M 24 20 ¢

PLEASE FORWARD ADVERTISING BILL TO!
NAME: BACEY ML | - .
noprEss: | T [ Ol-v  CLATT 27>

Sprge MDD 242 3 |
PHONE NUMBER: Gl 7 I590 A
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TO: PUTUXENT PUBLISHING COMPANY
September 21, 1995 Issue - Jeffersonian

Please foward billing to:

Barry Jung

7616 Blua Grass Road
Baltimore, Maryland 21237
Bh6-3890

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, hy authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenie, Towson, Maryland 21204 as follows:

CASE WUMBER: 95-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' WW of Linden Avenue
14th Election District - 6th Councilmanic

Legal Onwer: Barry Jung
HEARTNG: WEDNESDAY, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 01d Courthouse.

Special Hearing to approve the non~conforming use of 10 Maple Avenus and a 3 unit dwelling.

LAWRENCE K. SCHMIDT
ZONING COMMISSTONER FOR BALTIMORE COUNTY

NOTES: (1) HEARTHNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL BE7-3353.
{2} FOR INFORMATION CONCERING THF FILE AND/OR HEARING, PLEASE CALL 887-3391.



Baltimore County Development Proc'esgying
D . County Office Building
epartment of Permits and
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 11, 1935
NOTICE OF HEARING

The Zoning Commissioner of Baliimore County, by authority of the Zoming Act and Regulations of Baltimore
County, will hold a public hearing on the property identified hereinin Room 106 of the County Office
Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 or Room 118, 01d Courthouse, 400 Washington
hvenue, Towson, Waryland 21204 as follows:

CASE NUMBER: 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenoe, 240' ¥W of Linden Avemue

14th Election District ~ 6th Councilmanic

Legal Onwer: Barry Jung

HEARTNG: WEDNESDAY, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 014 Courthouse.

Spacial Hearing to approve the non-conforming use of 10 Maple Avenue and a 3 unit dwelling.

@lﬁaﬂkﬂ
Arnold Jablon .

Director
ecs Barry Jung
ROTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HERRTNG DATE.

{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

}: Printed with Soybean Ink
':]C9 on Recycted Paper
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: Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

PLEASE NOTE HEARING DATE CHANGE

October 23, 1995

NOTICE OF REASSIGNMENT

Rescheduled from 10/11/95

CASE NUMBER: 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' NW of Linden Avenue
14th Flection District - 6th Councilmanic
Legal Onwer: Barry Jung

Special Hearing to approve the non-conforming use of 10 Maple Avenue
and a 3 unit dwelling.

HEARING: FRIDAY, NOVEMBER 3, 1995 at 11:00 a.m. in Room 138, 0l1d
Courthouse, 400 Washington Avenue, Towson MD 21204.

(Zo0d

ARNOLD JABLON
DIRECTOR

cc: Barry 5. Jung

: Printed wilh Soybean Ink :
:5 on Recycled Paper



Baltimore County Development Processing

Department of Permits and County Office Building
111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

November 7, 1995

NOTICE OF REASSTGNMENT

CASE NUMBER: 96-81-8PH (Iltem 78)

10 Maple Avemue

NE/S Maple Avenue, 240' NW of Linden Avenue
14th Election District -~ 6fth Councilmanic
Legal Onwer: Barry Jung

Special Hearing to approve the non-conforming use of 10 Maple Avenue
and a 3 unit dwelling.

HEARING: FRIDAY, DECEMBER 8, 1995 at 11:00 a.m. in Room 106, County
office Building, 111 W. Chesapeake Avenue, Towson MD 21204.

(2]

ARNCGLD JABLON
DIRECTOR

co:  Barry Jung
William Levassuer, Esd.

R,

‘E Printed with Soybean ink
on Recycled Paper
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Baltimore County Couatv Office Buildi
. ouaty Office Building
Department of Petmits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

October 4, 1995

Mr. Barry Jung
7616 Bluegrass Road
Baltimore, Maryland 21237

RE: Ttem No.: 78
Case No.: 96-81-5PH
Petitioner: B. Jung

Dear Mr. Jung:

The Zoning Advisory Committee (ZAC), which consists of représenta~
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
August 18, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action regquested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
ete.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded ¢to vyou; tThose that are not
informative will be placed in the permanent case file.

If you need further information or have any guestions regarding these
conmments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

, s

Y f3 . f? ;/; y
‘kﬁf b "f i ~ i o
TS G E R Y

7
W. Carl Richards, Jr. ¢
Zoning Supervisor

WCR/jw
Attachment(s)

'1':’_9 Printad wilh Soybsran Ink
.
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 14, 1995
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Potitions from Zoning Advisory Committee

The 0ffice of Planning has no comments on the following petition(s}:
~
Ttem Nos{fﬂi 80, 93, 94, 97, 9%, 103, 104, 109, 110, 112, and 133

TIf there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: (MW’,Y’ WO\%\VV

Division Chlef. C)&Z/lf(,/// é @J’Z/}’/

PK/JL

ITEM78/PZONE / TXTIWL



BALTIMORE COUNTY, MARY LAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: ZADM% (A)OM“V OATE: _F/20/95”

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisgry Committee
Agenda: 6’ 958”/ 9~

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

LSzsp

LETTY2/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESFPONDENCE

TO: Arnold Jablon, Director DATE: Sept. 7, 19958
Zoning Administration and Development Management

FRO Robert W. Bowling, P.E., Chief
evelopment Plans Review Divigion
RE: Zoning Advisory Commlttee Meeting

for September 5, 19895
Item No. 078

The Development Plans Review Divieion has reviewed
the subject zoning item. The lssue of onsite parking shall
be addressed,

BWB:sw




oo . Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 2128(-3500 (410) 887-4500

DATE: 0B/30/95

Airnald Jablon

Diraectar

Zoning Administration and
Developmand Management

Baltimore Tounlty OF{ice Bailding
Taowson, MD 2104

MATL GTOP—-1 105

RE: Property Owner: BORRY JUNG

LOCATION: WNE/S FARLE AVE., 240" NW OF LINDEW AVE. (10 MAPLID AVE.)
Ttem Mo.: 78 Zomnirg Adendas SPRECTAEL HENAR TNG

Gentlaman:
Pur suant Lo vour request, the referented progarly bat bhesn survieyead

by this Bureau and the comments below are applicable and cequired to
be corrected or incorporated into the Final plans for the propaerty.,

3. The buildings and structuves existing ov propogsed on the ©1 G
shall comply with all applicable s oquirements of the NMabbinael Five
Protection Association Standard No. 101 "Life Safety Code’, 1991
edition prior to ocoupancy.

FERIY
L J .‘.;,;“
REVIEWER: L7T. ROBERT F. SAUERWA.D .ﬂ& jx-

Fire Marshal OFfice, PHONE 887-4881, Me-11ogr  SFp & 1995

€D st SADM



. . David L. Winstead

Maryland Department of Transportation T
State Highway Administration Administrator

¢5-20.98"

Ms. Joyce Watson RE: Baltimore County
Baitimore County Office of - temNo. 7@ C TJJ. 5>
Permits and Development Management

County Office Building, Room 108

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this itemn.

Very truly yours,

ot Amall

Ronald Burns, Chief
Engineering Access Permits

Division

BS/es

My telephone number is

Maryland Relay Service lor Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Froe

Mailing Address: P.0O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street < Baltimore, Maryland 21202



PETITION PROBLEMS
AGENDA FOR 8/28/95

|
#69 --- JJS

1.  No legal owner name, signature, address, or telephone number,

#75 - CAM

1. No telephone number for legal owner.

#78 - JJS

1. No review information on bottom of petition form.

#80 - JLL

! 1. No review information on battom of petition form.

2. Need attorney's signature.




B ' Baltimore County Government “

Office of Zoning Administration
' and Development Management

111 West Chesapeake Avenuce
Towson, MD 21204 (410) 887-3353

%75 |

February 6, 1995

Ms. Susan Selegraph

York Federal Savings and Loan Association
2006 Rock Spring Road

Forest Hill, Maryland 21050

Re: 10 Maple Avenu«-
Lots 633-634
"Addition to Overlea
Tax Account No. 14-11-089275
14th Election District

Dear Ms. Selegraph:

The purpose of this correspondence is in reply to a letter dated
January 26, 1995 from William R. Levasseur, Jr., Egqg. on behalf of the
Estate of Theresa L. Kummelmann (Baltimore County Hstate No.: 80897}. If
10 Maple Avenue had been converted to only two rather than three
apartments, prior to 1955, with this use being continucus, the 0ffice of
Zoning Administration and Development Management would now be issuing a
"Conditional Use Permit' based upon the submitted facts. Ilowever, in all
cases a public hearing is mandatory to legally establish a nonconforming
use for any dwelling converted into three or more apartments whose lot
size is deficient in area.

A review of our record files does indicate 10 Maple Avenue to be
compased of Lots 633 and 634 within the subdivision known as "Addition to
Overlea". In fact, this subdivision was filed with the Clerk of the Court
for Baltimore County, on July 21, 1905. With a =2oning classification of
D.R.5.5 (Density Residential, 5.5 dwelling units per acre), a lot size of
13,000 square feet would be required to support these apartments. In this
instance, one encounters a site that equals only 5800 square feet.

Now, the steps necessary to file for a nonconforming use would
require the completion of a Petiticon for Specilal Hearing. Once this
document has been completed and accepted for filing by our office, a
hearing would be held within approximately forty-five days. Fifteen days
prior to this hearing, Baltimore County would post this property informing
the community of the property owner's intentions with this land.

,—/;7\\5\ ’rinfed with Soybean Ink
\Ud’ on Recycled Paper
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Ms. Susan Selegraph
February 6, 1995
Page 2

Of paramount importance is whether Baltimore County can officially
render a decision based upon the submitted Facts by counsel. By law we
simply cannot, without going through the public hearing process. What are
the chances of the Special Hearing Petition being granted? My answer will
be, far greater than being denied, noting we have an individual who can
and 1is willing to testify before either the Zoning Conmissioner/Deputy
that the conversion of 10 Maple Avenue dates back ta the 1930's. Most
important, this activity continues +tec this day. While opposition i=s
always a possibility at any public hearing, the facts outlined in the
affidavit of Ruth E. Lauman of 7 Maple Avenue speak for themselves. If
her memory is this clear before the hearing officer, the chances for a
favorable ruling should be positive. But again, an official governmental
decision must be the result of a hearing, wherein the general public could
offer additional testimony.

This office c¢an guarantee that the enforcement section has no
intention of initiating action against the Estate. If a complaint would
be lodged pertaining to the three apartments, as long as the property
owner was attempting to resolve this matter via the Petition For Special
Hearing, enforcement action, as in all similar cases, would be held in
abevance. Tt is trugted that this lotter has hopsefully satisfied the
concerns of your ingtitution, if not, I would be more than willing to
further discuss this matter with any of your represent%tives.

Sincerely, ///{/ NK//

L
-,‘3 o

’ -f_,/// ;,": .
( AMES H. T@PSON

Zoning Supervisor

JHT/hek

o William R. Levasseur, Esquire
Beach, Cadigan and Martin
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CERTIFICATE OF PUBLICATION

TOWSON, MD., ?/o’l‘? 1945

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _l_ successive

weeks, the first publication appearing on 7 y 2 , 19 ﬁ

THE JEFFERSONIAN,

- Honiidow

m AD. » TOWSON
chminkisiamy
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and Development Management

!
LD West Chisapeake Aventie
Towson, MY 21204

(410) 887-3353

Febxuary 6, 199%

Ms. Susan Selearaph

York Federal Havings and Loan Association
72006 Rock Spring Road

Foreat Hill, Maryland 21080

HRe: 10 Maple Avenua
liots 633-634
"Additlon to Qverlea®
Tax Account No, 14-11-089275
l14th Election District

Dear Ms. Selegraph:

The purpose of Lhis correspondence is in reply to a lelter dated
January 26, 1995 freom William R. Levasseur, Jr., Eaq. on behalf of the
Eutate of Theresa E. Kummelmann {Ballimore County Estate No.; 80897). If
10 Maple Avenue had been converted to only two rather than three
apartments, prior to 1955, with this use being continuous, the Office of
Zoning Administration and Dovelopment Management would now be issuing &
"copnditional Use Peymit" basad upon the submitted facts. However, itn all |
cases a public hearing is mandatory to legally establish a nonconforming
use for any dwelling converted into three or more apartments whose lot

giza is deficient in area.

A review of our record [iles does indicate 10 Maple Avenue to Dbe
composed of Lots 6331 and 634 within the subdivision known as “Additien to
Overlea". In fact, this subdivision wag filed with the Clerk of Lhe Court
for Baltimore County, on July 21, 1905. With a 2oning classification of
D.R.5.5 (Density Residential, 5.5 dwelling units per acre), a lot size ol
13,000 square foet would be required to support these apartments. 1In  this

instance, one encounters a site Lhal equals anl.@quare feet
}nc‘al/e’a‘f' & T 59 e
MliT Mt 7

Now, the steps necessary to file for a noncenforming use would
require the completion of a Petition for Special Hearing. Onece  this
document has been completed and accepled for (iling hy our office, a
hearing would be held within approximately forty-tive days. Fif{een days
prior to this hearing, Baltlmore County would post Lhis property informing
the community of Lhe property owner's jntentions with this land.

T s with S0 [ura Hik



Ms. Susan Selegraph
February 6, 1995
Page 2

of paromount importance is whether Haltimore dCounty can officially
render a decision based upon the submitted facts by counsel, By law we
simply cannot, without going through the publie hearing process. What are
the chances of the Special Hearing Petition heing granted? My answer will
be, far grecter than being denied, noting we have an individual who can
and ig willing to testify before either the Zoning Commissioner/Deputy
' ithat the conversion of 10 Maple Avenue dates back to the 1930's. Moat.
| |important, this activity continues to this day. While opposition is
lalways a possibility at any public hearing, the tacts outlined in the
[affidavit of Ruth E. Lauman of 7 Maple Avenue spwak for themselves. Lf
her memory is thix clear befara the hearing officer, the chances for a
favorable ruling should be positive. But again, an official governmental
decision must be tha result of a hearing, wherein the general pubiic ecould
of for additional testimony.

| This office can guarantee that the enforcement section has no
‘fdntention of initiating action against the Estate. If a complaint would
pe  lodged pertaining to the three apsrtments, as long as Lhe property
bwner was attempting to resolve this matter via the Petition For Special
Hearing, enlorcement action, as in all similar cases, would be held in
' gbeyance., Tt is Lrusted that Lhis letter has hopefully satisfied the
concarns of your ipstitutlon, if not, 7 would be more than willing to
further discuss this matter with any of your representatlves

8incearely, / /
( “,-JAMEV H, TﬁggP

Zoning %uperv1sor

} HT/hek

Wiliiam R. Levasseur, Esquire
Beach, Cadigan and Martin



AFFIDAVIT OF
R E, LA
CONCERNING THE PROPERTY KNOWN AS'
10 MAPLE AVENUE e
ELECTION DISTRICT: 14 o
PROPERTY NO: 14-11-089275 QQ ? "‘S?H'
LOTS 633-635 OF PLAT: "ADDITION TO OVERLEA"

1. I am over eighteen years of age and otherwise competent to testify in the
Courts of Maryland.
2. I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206

which is across the street and one house removed to the west of the subject property

' identified above.
3. I have resided at 7 Maple Avenue continuously and without interruption

since 1920 or 1921

4, I was born on May 16, 1919 and my parents moved to 7 Maple Avenue
sometime after my 1st Birthday in either late 1920 or early 1921.

5. I have known the subject property to be used as a two apartment dwelling
along with an owner occupied first level for my entire life.

« 6. My first clear memory of tenants residing in 10 Maple Avenue dates back
to my grade school days when I was between 10 and 12 years of age (1929 to 1931); at
that time I remember playing with a schoolmate named Jack Gillespie whose parents and
older brother, lived in the subject property. At that time the second floor was rented to
Mis. Gillispie's niece, whose name I cannot directly recall.

7. Over the years, since at least 1935 when the Kummelmann's (Harry and
Josephine) purchised the home, the subject property has been occupied by tenants in both
* apartments continuously and without interruption, along with the owner occupying the
first level and that use continues through to today and upon tﬁe execution dat:of this

Affidavit.

N%\&}%-«z@;im.ﬁ%ﬁ%%f}a
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8. 1 also recall the tenancy of one of the apartments in the subject property by
a woman named Olga (last name not recalled) which lasted approximately 30 years,

_ spanning the 1950's through the 1980's.
9. T would be willing to testify to the content of this Affidavit at a public

_ hearing, if that was necessary.
1 SOLEMNLY affirm under the penalties of perjury that the contents of this
Affidavit are true and correct to the best of my knowledge information and belief and the

content is based upon personal knowledge.

[0, € Lorerean

RUTHE. LAUMAN

STATE OF MARYLAND, gmf&’/ CITY/COUNTY, TO WIT:

[ HEREBY CERTIFY, that on this 75 %% day of /4
1995 before me, the subscriber, a Notary Public of the Statg/o/f’a\aryland,
City/County aforesaid, personally appeared RUTH E. LAUMAN, the party named in the
above AFFIDAVIT and acknowledged the aforegoing‘ to be her act and deed.

AS WITNESS my and notorial seal. 1 7
A
é s (f

OTARY PUBLIC

itt and for the

My Commission Expires: A - A




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
10 Maple Avenue, NE/S Maple Avenue, 240'
NW of Linden Avenue, 14th Election * ZONING COMMISSIONER
District, 6th Councilmanic
* OF
BARRY JUNG
* BALTIMORE COUNTY
Petitioner
* Case No. 96-81-SPH

% * *

ENTRY OF APPEARANCE
Please enter the appearance of William R. Levasseur, Jr. and the law offices of
Martin & Levasseur as counsel to Petitioner, Barry Jung, in the above captioned matter.
From this date forward, please send all notices and other important papers to undersigned

counsel on behalf of Petitioner.

9 —=

WILLIAM R. LEVASSEUR, JR.
602 Loyola Federal Building

22 W. Pennsylvania Avenue
Towson, Maryland 21204
321-0400

Attorney for Petitioner

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 24th day of October, 1995, a copy of the
aforegoing ENTRY OF APPEARANCE was mailed to Peter Max Zimmerman, People's
Counsel for Baltimore County and Carole §. Demilio, Deputy People's Counsel, Room 47,
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204.

M)QOM JU/T\ —

WILLIAM R. LEVASSE




LAW OFFICES

BrRACH, CADIGAN & MARTIN

RICH SUITE 305 /

ARD F CADIGAN TELEPHONE
LOYOLA FEDERAL BUILDING

TIMOTHY J. MARTIN €Al0Y 321-0400

WILLIAM R. LEGASSEUR, JR. . 22 W. PENNSYLVANIA AVENUE FAX

RETIRED: TOWSON, MARYLAND 21204 (410) 321-7240

JAMES G. BEACH, JR.

January 26, 1995

Mr. Amnold Jablon, Esq., Director of Zoning
Administration and Development

111 Chesapeake Avenue

Towson, Maryland 21204

RE: The Property Known As:
10 Maple Avenue, Election District: 14
Property No.: 14-11-089275

Lots 633-635 of Plat: " Addition to Overlea"
Dear Direptor Jablon:

This firm has taken over the administration of the Estate of Theresa E.
Kummelmann (Baltimore County Estate No.: 80897). As part of the liquidation of the
assets of this Estate, original counse! to the Estate, Frank Cannizzaro, Jr. (now retired)
was successful in securing a contract of sale for the above identified real estate which
forms the major portion of the Estate of the decedent. The Contract of Sale concerning
the subject property was entered into on December 13, 1994 and a settlement date was
scheduled for January 27, 1995. The settlement has now been postponed because the
appraiser working for the mortgage lender, York Federal Savings & Loan, identified a
non-conforming zoning use of the property.

The purpose of this letter is to request the assistance of your good office in
addressing the concerns of the mortgage lender so that settlement can proceed in the very
near future and this Estate can be settled, thus, leaving it to the ultimate purchaser to
resolve the zoning discrepancies.

Ten E. Maple Street is a house built some seventy years ago. The house has been
used for the majority of its life as a multi-unit dwelling and, according to York Federal's
appraiser, Mr. Robert Gracie, such a use is non-conforming,

‘During the life of the decedent, Theresa Kummelmann, the house was occupied by
the owner at the first level. There exists two floors above the first level which have both
been converted into apartments and have been rented to various tenants over the years. It



; -;

Mr. Amold Jablon, Esq., Director of Zoning
January 26, 1995
Page Two

is the intention of the contract purchaser, Mr. Barry Jung, to continue the use of the

premises in this fashion.

However, it is my understanding from communications with your office, that §402

" of the Zoning Regulations of Baltimore County requires significantly more square footage

than is available to the subject premises to support the three living units, two of which are
apartments. It is my further understanding from Mr. James Thompson of the Zoning
Office that the regulation at issue was adopted in 1945. Obviously, then, any non-
conforming use, in order to Grandfather beyond the passage of the 1945 Statute, would
have to have pre-existed the adoption of the regulation.

Interestingly, the prospective purchaser in this matter actually resided in the
subject property as a tenant from 1979 through 1989. 1 also discovered the identity ofa
tenant who rented from the premise for some thirty years. The recollection of one of Mrs.
Kummelmann's niece's, Ms, Susan Byles, is that a woman named Olga was a virtual
nstitution and that her tenancy spanned from sometime in the 1950's through the 1980's.

Most significantly, we have located a neighbor who resides directly across the
street from the subject property by the name of Ruth E. Lauman who is absolutely clear in
her recoliection of the premises being used as a two apartment and owner occupied
property since the 1930's. I have imposed upon Ms. Lauman to present the Zoning
Commission with an Affidavit stating the relevant facts which, I believe, are sufficient for
zoning purposes to supply the Zoning Commission with clear evidence that the non-
conforming use was well established prior to 1 945. The original Affidavit of Ms. Lauman
is attached hereto and made a part hereof as if it was fully set forth herein.

Ms. Lauman is very clear in her recollection that in the very early 1930's she went
to school with a child who resided in the home. She clearly remembers that a niece of that
child's mother rented the second floor of the premises and, to the best of her recollection,
the Gillespie family also occupied the third floor at that time. However, sometime in 1935
Harry and Josephine Kummelmann bought the premise from the Gillespies and converted
the third floor into an apartment which they rented out to & second tenant. As the
Affidavit indicates, the use of the premises by the Kummelmann's was established some ten
years prior to the adoption of the regulation and has continued without interruption
through to the present day. In fact, presently, the Estate is receiving rent checks from the
two tenants currently residing at 10 E. Maple Street. -

The Estate's dilemma in regards to these facts is as follows: The purchaser, Mr.
Barry Jung is eager to commence a zoning hearing after posting proper notice to the



Mr. Arnold Jablon, Esq., Director of Zoning
January 26, 1995
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pﬁblic, which should result in his being granted a special use permit authorizing him to

continue to use the premises as it has been used since 1935; however, the Bank will not
lend Mr. Jung the money to become the homeowner until such time as the Zoning
Commission grants the special condition permit. As is self-evident from the logic of the

" two propositions, it is much like trying to put two positive ends of two separate magnets

together - they will simply never touch, rather, they will repel each other. The effect all
this has on the Estate of Theresa Kummelmann is that the Estate is unresolvable which
does not sit well with the Orphans' Court for Baltimore County.

The only possible way of resolving this issue is for the Zoning Office to issue a
statement which would be satisfactory to York Federal Savings & Loan so that the loan
can go forward and that Mr. Jung can gain standing as a homeowner to properly file a
Petition with the Commission to resolve this issue once and for all. T have given the
mortgage lender my assurances that I think Mr. Jung will be highly successful in obtaining
the permission of the Zoning Council to continue the non-conforming use provided that
there are fio reasonable objections from the public. Of course, my assurances mean
nothing to the Bank and that is why I am writing this letter to you.

The Estate of Theresa Kummelmann would be greatly appreciative if you could
issue a letter, directed as you think appropriate to either the Estate or to the Bank or to
Mr. Jung for that matter, indicating what steps Mr. Jung will have to take once he
becomes a homeowner to obtain the permission of the Zoning Commission authorizing a
continued non-conforming use. I think it would be very helpful if you could attach
probabilities of success to Mr. Jung's chances given the assumptions set forth in this letter
and the attached Affidavit, It is clear that you cannot predict what the public reaction will
be at a public hearing. However, we are very confident that Mr. Jung is a popular former
resident of the neighborhood and is well liked. His petition is very likely to go

uncontested.

Moreover, I think it would be very helpful to also obtain a statement from your
office indicating no action will be taken to block the sale due to the non-conforming use
and further, no action will be taken against the subject property which would affect the
current non-conforming use of the property. That is not to say that Mr. Jung is alleviated
from the burden of taking immediate action to petition the Zoning Council for official
permission to continue the non-conforming use. Mr. Jung stands ready, willing and eager
to quickly press forward with the special use petition as soon as he has gained standing. .

To further burden your office beyond that which has already been requested, we
also have a severe time constraint. The purchaser will lose his locked in rate by the middle




Mr. Arnold Jablon, Esq., Director of Zoning
January 26, 1995
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of February which could make the entire transaction cost prohibitive for him in light of the

upward pressure on interest rates. Additionally, I must file an Account in the Estate no
later than February 25, 1995. Due to the very limited resources of this Estate, the

* Personal Representative and all of the interested persons in the Estate are extremely

anxious to get approval on a First and Final Administration Account so as to avoid further
delay and expense.

I regret having to impose upon your time in this manner; however, I think you can
understand that you are the Estate's last resort to insure we will not loose this purchaser
and virtually eliminate any possibility of selling the Estate's only asset. Please do not
hesitate to contact me with any questions or clarifications regarding the request herein set
forth or any other matter that I have put before you. Please know that your time,
cooperation and prompt attention are greatly appreciated,

N Very truly yaurs,
. ==
2
L

WIL R. LEVASSEUR, JR.

WRL,JR/ch

cc: /Mr. Herman Kummelmann, Personal Representative
. Dan Betcher, Long & Foster Realtors
Ms. Susan Selegraph, York Federal Savings & Loan Assoc.
/Frank Cannizzaro, Jr., Esquire
Mr. Barry Jung



LAW OFFICES

Mapminy & LnvaAsSSEUR
SUITE 602
LOYOLA FEDERAL BUILDING
22 W. PENNSYLVANIA AVENUE

TIMOTHY J MARTIN
WILLIAM R. LEVASSEUR, JR.

TowsoN, MARVYLAND 21204

October 24, 1995

Mr. Arnold Jablon

Zoning Adm. & Dev. Mgt.
Baltimore County Office Bldg.
MAIL STOP 1105

Towson, Maryland 21204

RE: Petition for Special Hearing
Barry Jung - Petitioner
Case No. 96-81-SPH

Dear Mr. Jablon:

’ 8Py /ﬂ”

SRS T

C
\'f’{ ‘(/S TELEPHONE

(410 321-0400
FAX

(410) 321-7240

Enclosed for filing please find an ENTRY OF APPEARANCE in the above

captioned case.
Thank you for your attention to this matter.

Very truly yours,

Wi

WILLIAM R. LEVASSEUR, JR.

WRL,JR /tk
Enclosure
cc: Mr. Barry Jung

Peter Max Zimmerman, Esquire
Carole S. Demilio, Esquire
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September 15, 1995 7.

Mr. Arnold Jablon 0 ]Z/
Director

Baltimore County Dept. of Permits and

Development Management

(Development Processing)

County Office Building

111 W, Chesapeake Avenue

Towson, MD 21204

Ref: Case No. 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' NW Linden Ave.
14th Election District - 6th Councilmanic

Legal Owner: Barry S. Jung

Dear Mr, Jablon:

With reference to the "Notice of Hearing" (copy attached) that I received regarding the
above referenced property that has been scheduled for October 11, 1995, this letter is a formal
request for a postponement and a "re-schedule" date due to the fact that a key witness in this
matter is not available on October 11, 1995. She is very elderly and her schedule does not

permit her to attend on "Wednesday's" or "Thursdays".

I have spoken with Gwen in your office concerning this problem and she stated that the
next available date would not be until November, 1995. 1 sincerely request your indulgence in
this matter and request that this hearing could be re-scheduled for November 3, 1995, if at all
possible. This date is agreeable to all parties concerned and I would appreciate it very much if
this could be arranged. If this date is not convenient with your office, then November 7th, 1995,

(or any other Tuesday or Friday) would be agreeable.

Please advise me at your convenience if this or another date mentioned would be suitable
for you. If you have any questions, please do not hesitate to contact me at 410-866-3890. Thank
you very much for your kind consideration.

SEP 21 1993

FrL
LT
o ZADM

attachment



Baltimore Co Development Processing *
P County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 11, 1985
NOTICE OF HEARING

The Zening Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
county, will hold a public hearing on the property Iidentified hereinin Room 106 of the County Office
Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 or Room 118, 0ld Courthouse, 400 Washington
Avenue, Towson, Maryland 21204 as followsi

CASE NUMBER: 95-81-SPH (Item 78)

10 Maple Avenue

NE/S Meple hvenue, 240 WW of Linden Avenue

14th Flectien District - 6th Councilmanic

Legal Onwer: Barry Jung

HEARING: WEDNFSDM, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 014 Courthouse.

Special Hearing to approve the non-cenforming use of 10 Maple Avenue and a 3 unit dwelling.

enl ,

Arnold Jablon
Director

[IeH Barry Jung
NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.

(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIRL ACCOMHODATIONS PLEASE CRLL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3301.
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PLAN TO ACCoMPANY SPBLIAL HEABING PETITION 8/10f9s

PEOP ZoNED! PR, 65 o
};43;.6?:;;1!0:\( PisT@ieT, M coudL AaiC DT N
PEoPERTY GROSS REER | GO\ 43V 8100 5§ FT
Fa, R, 3,793+ 4705 %, 3/9
Aiolsl NONVE éﬁ?u!ebb

! BARRY TulNi ‘
Dwn ER | gﬁ;byspuaé/?ﬂﬁ eD \3}
BT, MD 21237 Y

PEEV! yury/add VieiniTY MAP

C?(O _,_?{ S QD(_% 1"z sor’

Being all of Lot No. 633 and the easterly
one~half of Lot No. 634 as shown on the plat
entitled,"Addition to Overlea", which plat is

y ore logated off shown. recorded among the Land Records of Baltimore
J T County in Plat Book J.W.S. No. 2 folio 196.
—If + _ IN ZONE C - per FEMA Community Panel

- No., 240010~0410B, dated March 2, 1981
REG, NO, 8012

| hereby certify thot | have made o
survey of this lot for the purpose

of locating the improvements thereon
and that r

SCALE LOCATION SURVEY
1" = 30'} 10 E. Maple Ave. -~ l4th District - Balto.Co.,MD
lﬂ‘;ﬁg GENERAL SURVEYING CO.
LAND & TOPOGRAPHIC SURVEYS
JOB No. P.0. Box 43351
950\ Baltimore, MD 21236

() i ~ NOTE: This plat is not intended for
er ¢ |

use in establishing property lines.
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AFFIDAVIT OF
RUTH E. LAUMAN
CONCERNING THE PROPERTY KNOWN AS:
10 MAPLE AVENUE
ELECTION DISTRICT: 14
PROPERTY NO: 14-11-089275
LOTS 633-635 OF PLAT: "ADDITION TO OVERLEA"

L I am over eighteen years of age and otherwise competent to testify in the
Courts of Maryland.

2, I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206
which is across the street and one house removed to the west of the subject property
identified above.

3. I have resided at 7 Maple Avenue continuously and without interruption
since 1920 or 1921.

4, | I was born on May 16, 1919 and my pz'arents moved to 7 Maple Avenue
sometime after my 1st Birthday in either late 1920 or early 1921.

5. I have known the subject property to be used as a two apartment dwelling
along with an owner occupied first level for my entire life.

« 6, My first clear memory of tenants residing in 10 Maple Avenue dates back
to my grade school days when I was between 10 and 12 years of age (1929 to 1931); at
that time I remember playing with a schoolmate named Jack Gillespie whose parents and
older brother, lived in the subject property. At that time the second floor was rented to
Mis. Gillispie's niece, whose name I cannot directly recall.

7. Over the years, since at least 1935 when the Kummelmann's (Harry and
Josephine) purchased the home, the subject property has been occupied by tenants in both
apartments continuously and without interruption, along with the owner occupying the

first level and that use continues through to today and upon the execution date of this

Affidavit.



8. I also recall the tenancy of one of the apartments in the subject property by
a woman named Olga (last name not recalled) which lasted approximately 30 years,
. spanning the 1950's through the 1980's.

9. I would be willing to testify to the content of this Affidavit at a public
hearing, if that was necessary.

I SOLEMNLY affirm under the penalties of perjury that the contents of this
Affidavit are true and correct to the best of my knowledge information and belief and the

content is based upon personal knowledge.

[Cat, €. Joreane

RUTH E, LAUMAN

.

STATE OF MARYLAND, /é?mm CITY/COUNTY, TO WIT:

I HEREBY CERTIFY, that on this 75 *%— day of /72
1995 before me, the subscriber, a Notary Public of the Stat&o@lry]and, it and for the
City/County aforesaid, personally appeared RUTH E. LAUMAN, the party named in the
above AFFIDAVIT and acknowledged the aforegoing to be her act and deed.

AS WITNESS my and notorial seal. 7 7
Vi (7
OTARY PUBLIC

My Commission Expires; A - 7













IN RE: PETITION FOR SPECTAL HEARTNG *  BEFORE THE
NE/S Maple Avemue, 240" NW of
Finden Avenue *  DEPUTY Z0NTNG COMMISS LONER
{16 Maplc Avenue)
l4th Election bistrict *  OF BALTTIMORE COUNTY

6pth Councilmanic histrict

*  Case Nu. 956-81-8PH
Barry Jung
Petitiooner *

TINNDINGS OF FACT AND CONCLUSTONS OF TAW

This mabter comes before Lhe Deputy Zoning Comnissioner as a
Petition Ffor Special Hearing for that property kuown as 10 Maple Avenue,
located in the vicinity of RBelair Road in Overlea. The Petibion was filed
by the owner of Lhe property, Barry Jung. The Petitioner seeks apprvoval
of the subject property as a legal, nonconforming three apattment dwelling.
The subject property and relief sought are more particularly described on
the site plan submitted which was accepted and marked into evidence as
Petitioner's Bxhibit 1.

Appearing at the hearing on behalt of the Petition were Barry
Jung, owner of the property, Ruth Lauman, a nearby property owner, and
William R. Levasseur, Jr., Bsquire, attorney for the Petilioner. There
were no Protestants present.

Testimony and evidence offered revealed that the subject property
consisls of 8,700 sq.ft., zoned D.R. 5.5 and is improved with a 2 and 1/2
skory dwelling containing three apartments. Mr. Jung testified that he
purchased the property as a result of an Estate sale and that he, bimself
was a tenant in the house from 1979 to 1989. Testimony and evidence of-
fered indicated that the property has been used continuousiy and without

interruption as a three apartment dwelling since at least 1937. Each unit




S

nas a separate entrance and ubilities. Mr. Jung now seeks to confirm the
use of the property as a legal nonconforming, Lhree apartment dwelling.

Appearing and testifying on behalf of the Petition was Rulh
Lauman, who has resided across From the subject site at 7 Maple Avenus
since 1921. Ms. Lauman testified that the subject property has been used
as a three apartment dwelling since at least 193% and that akt no Ltkime was
there any lapse in such uge. Ms, Lauman supports the use of the subject
dwelling as three apartments and testlfied that its use as such does not
pose any problems to the surrounding community.

Section 101 of the B.C.Z.R. defines a nonconforming use as a
legal usce that does not conform Lo a use regulation for the zone in which
it iz located or fto a gspecific regqulation applicable to such & use. In
eugence, a loegal nonconforming uge designation can operate to “grandfather"
an otherwise prohibited use in a specific location. However, the Petition-
er mist adduce testimony and evidence that any such use existed prior to
the effective date of the prohibiting legislation. Moreover, it must be
ghown thal the use has nob changed, been abandoned or discontinued for a
period of one year or more since the use began. TFurthermore, regulaticns
are provided regarding the alteration and/or enlargemen!: of such use.

As with all nonconforming use cases, the {irst task is to deter-
mine whether a lawful nonconforming use existed on the sublect property
prior to the vear in which a change in the ¥oning regulations caused the
use of the property Lo become illegal. The contreolling year in this case
is 1945 for three apartments.

The second principle Lo be applied, as specified in Secktion
104.1, is whether or not there has been a change in the usc of the subject

property. A determination must be made ag bo whether or not the change 1s



a Jdifferent use, and therefore, breaks the continued nature of the noncon-
forming use. 1If the change in use is found %o be ditferent than the origi-
nal use, the current use of the property shall not be considered noncon-

Forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

96 (1978).

when Lhe ¢laimed nonconforming use has changed, or expanded, then
the Zoning Commissioner must determine whether or not the current use
represents a permigsible iutensification of Tthe original use or an actual
change from the prior legal use. In order to decide whelher or not the
current ackivity is within the scope of the nonconforming use, the Zoning

Commissioner should consider the following factovrs:

"{a) To what extent does *The current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b)Y Ts the current use merely a different man-
ner of utilizing the original nonconforming vse or
does it constitute a ugse different in character, na-
ture, and kind;

fc) Doss the current use have a substantially
different effect upon the neighborhood;

(d) Is the current use a "drastic onlargement
or extension" of the original nonconforming use."

McKemy v. Baltimore County, Md., Supra.

After due consideratlion of the testimony and evidence presented,
il is clear that the subject property has been used continuously and with-
out.  interruption as a three apartment dwelling since prior to 194%L, and as
such, enjoys a legal nonconforming use.

Parsuant to the advertisement, posting of the property, and
public Thearing on this Petition held, and for the reasons given above, the

5

“relief requested in the Petition for Special Hearing should be granted.




THFREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this _Zﬁyyﬁ day of December, 1995 that the Petition for

gpecial. llearing to approve the subject property as a legal, nonconforming

three apartment dwelling, in accordance with Petitioner's Exhibit 1, be

and is hereby GRANTED, subject to the following restrictieons:

1) The Petitioner is hereby made aware that a thirty
(30) day appeal period runs from the date of this
order. I{ an appeal is filed and this Order is re-
versed, the relief granted herein shall be rescinced.

| /{éf//zéj/zféﬁ-w

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
For Baltimore County

TMK:bis
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Baltimore County Suite 112, Courthouse
400 Washington Avenuc

Zoning Q()lllll]l?S]Ol]Cl' ' Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

December 14, 1995

William R. Levasseur, Jr., Esquire
22 W. Pennsylvania Avenue, Suite 602
Towson, Maryland 21204

RE: PETITION FOR SPLECIAL HEARING
NE/S Maple Avenue, 240' NW of Linden Avenue
(10 Maple Avenue)
14th Election District - 6th Councilmanic District
Barry Jung - Petitioner
Case No. 96-81-5Pl

Dear Mr. Levasseur:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. %The Petition For Special Hearing has been granted
in accordance with the attached Order.

in the event any party finds the decision rendered is unfavor-
able, any pariy may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. Tor further information on
filing an appeal, please contact the Yoning Administration and Development
Management office at 887-3391.

Very truly yours,

TIMOTHY M. KOTROCO
Deputy Zoniny Commissioner
TMK:bjs for Baltimore County

co:  Mr. Barry Jung
7616 Bluegrass Road, Baltimore, Md. 21237

People's Counsel

Efle
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Petition for Special Hearing
7~ F1—SVH

to the Zoning Commissioner of Baltimore County

for the property located at 10 Maple Ave., Baltimore, Md., 21206
which ig presuntly zoned

This Petllion shall be filed with the Otfice of Zoning Administration & Development Management.
The undersigned, legal ownar(sy of the proporly situate in Baltimore County and which is deseribed in the description and plat altached

horoto and made a part hareof, horeby potition for a Special Heating under Soction 500.7 of the Zoning Flegulations of Baltimore County,
to determine whether or nof the Zoning Commissioner should appreve  the non-conforming use of 10 Maple

Ave. as a 3 (three) unit dwelling.
Said property was converted into three units back in the 1930's and has been used

y a8 three units continuously to this day.
) Therefore, since 10 Maple Ave. was used as 3 units prior to the zoning

regulation which requires a minimum of 13,000 sq. ft. for 3 units in D.R. 5.5,
it is petitioned that the County grant a non-conforming use peomit for 10 Maple

Ave. as 3 units.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Special Hearing adverlising, posting, etc., upon filing of this potition, and further agroe to and
ara to bo bound by the zoning regulations and restrictions of Baltiniore County adepted pursuant to the Yoning Law for Baltimore County.

1/We do solemnly declare and aifirm, under the penallies of perury, that lfwe are the
legal owner(s) of 11e praperty which is the subject of this Patition,

Legal QOwner{s}

Barvy Jung

v or ’'nnt Naney -

Caontract Purchaser/Lessee

=D FOR FILi

73

qn T.aw Orrcies
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ORDER RECEHR

WILLIAM R, TLICVASSKEUIR, JIR,
L Surre 602
Addn 22 W, I’RNNSVLVANIA AVIL
TOWSON, MARYLAND 21204
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City
ﬁ“ MARTIN & LIIVASSILUR (A1) 32 L-0400 (4]'0) 866—2543
b 7616 Bluegrass Rd.  (410) 866-3890
AMOMLCy 1 1 o nsnoss T T T Phone No
Baltimore, Md., 21237
T D 655-'_ e - State o ZIpCOd(;

{Type or Pt Namey
Name, Address and phone humber of representative to be contacted,

Signature B - . e —— . . 7
Narne /

Address i 7 "Phone No - Address - - - Plione No
— . ERSEMCECTEEISWMERE  (FFICE USE ONLY WAESTR—————
Cily State Zipcode
ESTIMATED LENQTH OF HEARING — e
unavailabil: for Hearing

Hext Two Months

the followlng dates

M'“h-t..,ﬂ
f. K AlL

REVIEWED Y __ - ———
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ZONING DESCRIPTION

Being all of lot NO. 633 and the ecasterly
one-half of lot NO. 634 as shown on the

plat entitled, "Addition to Overlea", which
plat is recorded among the land records of
Baltimore County in plat book J.W.S. NO. 2,
folio 196, containing 8,700 square Ffeet,
Also known as 10 Maple Avenue and located

in the 1l4th election district. Said property

is located 240' northwest of Linden Ave.
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ZONING DEPARTMENT OF BALTIMORE COUNTY /é% /5 (O~

Towrsen, Maryland
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NOTIGE OF HEARING
The Zoning Commissioner of
Raltimare County, by authority
of the Zoning Act and Regtla-
tlons of Baitimora County will
held a public hearing on the
proparty iderdried heren in
Room 106 of #he County OF
fice Butdimg, 111 W. Chesa-
peake Avenue in Towson,
Maryland 21204

ar

Room 118, Cld Courthouse,
400  Washington  Avenue,
Towson, Maryland 21204 as

follows:

Case: #96-81-SPH (item 78)
10 Mapls Avenue

NE/S Maple Avenus, 240° NW
of Linden Avenue

14th Eiection Digtnet

fth Counclimanic

Legal Owner;

Barry Jung

Hearing: Wednesday,

October 11, 1995 at 1:00
am. in Rm. 118, Old Court-
house.

Spaclal Hearlng 1o approve
the nan-confosming use of 10
Mapte Avenuo and a 3 unit
dwelling.

LAWRENCE E, SCHMIDT
Zaniog Commissioner for
altimore County

NOTES:  (1)Hearings  are
Handleapped  Accessible; for
spacial accommodations
Pleasa Call 887-3353.

(2)lor infarmation cancerning
the File andfar Hearing, Please
Call 887-3391.

97182 Sept. 21.

®
CERTIFICATE OF PUBLICATION

TOWSON, MD., 6// A9 1995

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of suceessive

weeks, the first publication appearing o1t q Af 19 6’3"

THE JEFFERSONIAN,

U, Hennibor

LEGAL AL:. - TOWSON
- relwivore




BALTIMORE COUNTY, MARYLAND No.
OFFICE OF FINANCE - REVENUE DIVISION
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Bailimore County Goverhment
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue .o "
Towson, MD z?zozi (410) 887-4353

\

4

ZONTNG HEARING ADVERTISING AND POSTING REQUIREMENTS & tttocEDURES

Baltimore County Zoning Requlations requike that totice be ¢iven to

the general public/neighboring property owners teldtive to proparty

which is the subject of an upcoming zoning heatring. For those ‘petitibhﬂ
which require a public hearing, this notice i accomplished by posting - "
a sign on the property and placement of a notice in at lednt orna

newspaper of general circulation in the County.’ L

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioher is respoigible for
the costs associated with these requirements. ‘

PAYMENT WILL BE MADE AS FOLLOWS:

1) posting fees will be accessed and paid to this office at the
time of filing. '

2)  Billing for legal advertising, due upon receipt, Will come
from and should be remitted directly to the newipaper. . ™
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF soMiNe 6tbkr,

7]

ARNOLD JABLON, DIT

=
petitioner: paeiy  STVMEG . y
Location: /0‘ M AP V% PALTY M 24 20 ¢

PLEASE FORWARD ADVERTISING BILL TO!
NAME: BACEY ML | - .
noprEss: | T [ Ol-v  CLATT 27>

Sprge MDD 242 3 |
PHONE NUMBER: Gl 7 I590 A

uJd ’, B
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ggds {Rovised 04/'09/93)
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TO: PUTUXENT PUBLISHING COMPANY
September 21, 1995 Issue - Jeffersonian

Please foward billing to:

Barry Jung

7616 Blua Grass Road
Baltimore, Maryland 21237
Bh6-3890

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, hy authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenie, Towson, Maryland 21204 as follows:

CASE WUMBER: 95-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' WW of Linden Avenue
14th Election District - 6th Councilmanic

Legal Onwer: Barry Jung
HEARTNG: WEDNESDAY, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 01d Courthouse.

Special Hearing to approve the non~conforming use of 10 Maple Avenus and a 3 unit dwelling.

LAWRENCE K. SCHMIDT
ZONING COMMISSTONER FOR BALTIMORE COUNTY

NOTES: (1) HEARTHNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL BE7-3353.
{2} FOR INFORMATION CONCERING THF FILE AND/OR HEARING, PLEASE CALL 887-3391.



Baltimore County Development Proc'esgying
D . County Office Building
epartment of Permits and
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 11, 1935
NOTICE OF HEARING

The Zoning Commissioner of Baliimore County, by authority of the Zoming Act and Regulations of Baltimore
County, will hold a public hearing on the property identified hereinin Room 106 of the County Office
Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 or Room 118, 01d Courthouse, 400 Washington
hvenue, Towson, Waryland 21204 as follows:

CASE NUMBER: 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenoe, 240' ¥W of Linden Avemue

14th Election District ~ 6th Councilmanic

Legal Onwer: Barry Jung

HEARTNG: WEDNESDAY, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 014 Courthouse.

Spacial Hearing to approve the non-conforming use of 10 Maple Avenue and a 3 unit dwelling.

@lﬁaﬂkﬂ
Arnold Jablon .

Director
ecs Barry Jung
ROTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HERRTNG DATE.

{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

}: Printed with Soybean Ink
':]C9 on Recycted Paper
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: Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

PLEASE NOTE HEARING DATE CHANGE

October 23, 1995

NOTICE OF REASSIGNMENT

Rescheduled from 10/11/95

CASE NUMBER: 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' NW of Linden Avenue
14th Flection District - 6th Councilmanic
Legal Onwer: Barry Jung

Special Hearing to approve the non-conforming use of 10 Maple Avenue
and a 3 unit dwelling.

HEARING: FRIDAY, NOVEMBER 3, 1995 at 11:00 a.m. in Room 138, 0l1d
Courthouse, 400 Washington Avenue, Towson MD 21204.

(Zo0d

ARNOLD JABLON
DIRECTOR

cc: Barry 5. Jung

: Printed wilh Soybean Ink :
:5 on Recycled Paper



Baltimore County Development Processing

Department of Permits and County Office Building
111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

November 7, 1995

NOTICE OF REASSTGNMENT

CASE NUMBER: 96-81-8PH (Iltem 78)

10 Maple Avemue

NE/S Maple Avenue, 240' NW of Linden Avenue
14th Election District -~ 6fth Councilmanic
Legal Onwer: Barry Jung

Special Hearing to approve the non-conforming use of 10 Maple Avenue
and a 3 unit dwelling.

HEARING: FRIDAY, DECEMBER 8, 1995 at 11:00 a.m. in Room 106, County
office Building, 111 W. Chesapeake Avenue, Towson MD 21204.

(2]

ARNCGLD JABLON
DIRECTOR

co:  Barry Jung
William Levassuer, Esd.

R,

‘E Printed with Soybean ink
on Recycled Paper
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Baltimore County Couatv Office Buildi
. ouaty Office Building
Department of Petmits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

October 4, 1995

Mr. Barry Jung
7616 Bluegrass Road
Baltimore, Maryland 21237

RE: Ttem No.: 78
Case No.: 96-81-5PH
Petitioner: B. Jung

Dear Mr. Jung:

The Zoning Advisory Committee (ZAC), which consists of représenta~
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
August 18, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action regquested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
ete.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded ¢to vyou; tThose that are not
informative will be placed in the permanent case file.

If you need further information or have any guestions regarding these
conmments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

, s

Y f3 . f? ;/; y
‘kﬁf b "f i ~ i o
TS G E R Y

7
W. Carl Richards, Jr. ¢
Zoning Supervisor

WCR/jw
Attachment(s)

'1':’_9 Printad wilh Soybsran Ink
.
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 14, 1995
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Potitions from Zoning Advisory Committee

The 0ffice of Planning has no comments on the following petition(s}:
~
Ttem Nos{fﬂi 80, 93, 94, 97, 9%, 103, 104, 109, 110, 112, and 133

TIf there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: (MW’,Y’ WO\%\VV

Division Chlef. C)&Z/lf(,/// é @J’Z/}’/

PK/JL

ITEM78/PZONE / TXTIWL



BALTIMORE COUNTY, MARY LAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: ZADM% (A)OM“V OATE: _F/20/95”

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisgry Committee
Agenda: 6’ 958”/ 9~

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

LSzsp

LETTY2/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESFPONDENCE

TO: Arnold Jablon, Director DATE: Sept. 7, 19958
Zoning Administration and Development Management

FRO Robert W. Bowling, P.E., Chief
evelopment Plans Review Divigion
RE: Zoning Advisory Commlttee Meeting

for September 5, 19895
Item No. 078

The Development Plans Review Divieion has reviewed
the subject zoning item. The lssue of onsite parking shall
be addressed,

BWB:sw




oo . Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 2128(-3500 (410) 887-4500

DATE: 0B/30/95

Airnald Jablon

Diraectar

Zoning Administration and
Developmand Management

Baltimore Tounlty OF{ice Bailding
Taowson, MD 2104

MATL GTOP—-1 105

RE: Property Owner: BORRY JUNG

LOCATION: WNE/S FARLE AVE., 240" NW OF LINDEW AVE. (10 MAPLID AVE.)
Ttem Mo.: 78 Zomnirg Adendas SPRECTAEL HENAR TNG

Gentlaman:
Pur suant Lo vour request, the referented progarly bat bhesn survieyead

by this Bureau and the comments below are applicable and cequired to
be corrected or incorporated into the Final plans for the propaerty.,

3. The buildings and structuves existing ov propogsed on the ©1 G
shall comply with all applicable s oquirements of the NMabbinael Five
Protection Association Standard No. 101 "Life Safety Code’, 1991
edition prior to ocoupancy.

FERIY
L J .‘.;,;“
REVIEWER: L7T. ROBERT F. SAUERWA.D .ﬂ& jx-

Fire Marshal OFfice, PHONE 887-4881, Me-11ogr  SFp & 1995

€D st SADM



. . David L. Winstead

Maryland Department of Transportation T
State Highway Administration Administrator

¢5-20.98"

Ms. Joyce Watson RE: Baltimore County
Baitimore County Office of - temNo. 7@ C TJJ. 5>
Permits and Development Management

County Office Building, Room 108

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this itemn.

Very truly yours,

ot Amall

Ronald Burns, Chief
Engineering Access Permits

Division

BS/es

My telephone number is

Maryland Relay Service lor Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Froe

Mailing Address: P.0O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street < Baltimore, Maryland 21202



PETITION PROBLEMS
AGENDA FOR 8/28/95

|
#69 --- JJS

1.  No legal owner name, signature, address, or telephone number,

#75 - CAM

1. No telephone number for legal owner.

#78 - JJS

1. No review information on bottom of petition form.

#80 - JLL

! 1. No review information on battom of petition form.

2. Need attorney's signature.




B ' Baltimore County Government “

Office of Zoning Administration
' and Development Management

111 West Chesapeake Avenuce
Towson, MD 21204 (410) 887-3353

%75 |

February 6, 1995

Ms. Susan Selegraph

York Federal Savings and Loan Association
2006 Rock Spring Road

Forest Hill, Maryland 21050

Re: 10 Maple Avenu«-
Lots 633-634
"Addition to Overlea
Tax Account No. 14-11-089275
14th Election District

Dear Ms. Selegraph:

The purpose of this correspondence is in reply to a letter dated
January 26, 1995 from William R. Levasseur, Jr., Egqg. on behalf of the
Estate of Theresa L. Kummelmann (Baltimore County Hstate No.: 80897}. If
10 Maple Avenue had been converted to only two rather than three
apartments, prior to 1955, with this use being continucus, the 0ffice of
Zoning Administration and Development Management would now be issuing a
"Conditional Use Permit' based upon the submitted facts. Ilowever, in all
cases a public hearing is mandatory to legally establish a nonconforming
use for any dwelling converted into three or more apartments whose lot
size is deficient in area.

A review of our record files does indicate 10 Maple Avenue to be
compased of Lots 633 and 634 within the subdivision known as "Addition to
Overlea". In fact, this subdivision was filed with the Clerk of the Court
for Baltimore County, on July 21, 1905. With a =2oning classification of
D.R.5.5 (Density Residential, 5.5 dwelling units per acre), a lot size of
13,000 square feet would be required to support these apartments. In this
instance, one encounters a site that equals only 5800 square feet.

Now, the steps necessary to file for a nonconforming use would
require the completion of a Petiticon for Specilal Hearing. Once this
document has been completed and accepted for filing by our office, a
hearing would be held within approximately forty-five days. Fifteen days
prior to this hearing, Baltimore County would post this property informing
the community of the property owner's intentions with this land.

,—/;7\\5\ ’rinfed with Soybean Ink
\Ud’ on Recycled Paper
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Ms. Susan Selegraph
February 6, 1995
Page 2

Of paramount importance is whether Baltimore County can officially
render a decision based upon the submitted Facts by counsel. By law we
simply cannot, without going through the public hearing process. What are
the chances of the Special Hearing Petition being granted? My answer will
be, far greater than being denied, noting we have an individual who can
and 1is willing to testify before either the Zoning Conmissioner/Deputy
that the conversion of 10 Maple Avenue dates back ta the 1930's. Most
important, this activity continues +tec this day. While opposition i=s
always a possibility at any public hearing, the facts outlined in the
affidavit of Ruth E. Lauman of 7 Maple Avenue speak for themselves. If
her memory is this clear before the hearing officer, the chances for a
favorable ruling should be positive. But again, an official governmental
decision must be the result of a hearing, wherein the general public could
offer additional testimony.

This office c¢an guarantee that the enforcement section has no
intention of initiating action against the Estate. If a complaint would
be lodged pertaining to the three apartments, as long as the property
owner was attempting to resolve this matter via the Petition For Special
Hearing, enforcement action, as in all similar cases, would be held in
abevance. Tt is trugted that this lotter has hopsefully satisfied the
concerns of your ingtitution, if not, I would be more than willing to
further discuss this matter with any of your represent%tives.

Sincerely, ///{/ NK//

L
-,‘3 o

’ -f_,/// ;,": .
( AMES H. T@PSON

Zoning Supervisor

JHT/hek

o William R. Levasseur, Esquire
Beach, Cadigan and Martin
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THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
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weeks, the first publication appearing on 7 y 2 , 19 ﬁ
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.;:‘llimufru County Ciovernment ‘/g"-/’"ﬂ/ L £
Office of Zoning Admunistralion - — . ~

: S57- 235/

and Development Management

!
LD West Chisapeake Aventie
Towson, MY 21204

(410) 887-3353

Febxuary 6, 199%

Ms. Susan Selearaph

York Federal Havings and Loan Association
72006 Rock Spring Road

Foreat Hill, Maryland 21080

HRe: 10 Maple Avenua
liots 633-634
"Additlon to Qverlea®
Tax Account No, 14-11-089275
l14th Election District

Dear Ms. Selegraph:

The purpose of Lhis correspondence is in reply to a lelter dated
January 26, 1995 freom William R. Levasseur, Jr., Eaq. on behalf of the
Eutate of Theresa E. Kummelmann {Ballimore County Estate No.; 80897). If
10 Maple Avenue had been converted to only two rather than three
apartments, prior to 1955, with this use being continuous, the Office of
Zoning Administration and Dovelopment Management would now be issuing &
"copnditional Use Peymit" basad upon the submitted facts. However, itn all |
cases a public hearing is mandatory to legally establish a nonconforming
use for any dwelling converted into three or more apartments whose lot

giza is deficient in area.

A review of our record [iles does indicate 10 Maple Avenue to Dbe
composed of Lots 6331 and 634 within the subdivision known as “Additien to
Overlea". In fact, this subdivision wag filed with the Clerk of Lhe Court
for Baltimore County, on July 21, 1905. With a 2oning classification of
D.R.5.5 (Density Residential, 5.5 dwelling units per acre), a lot size ol
13,000 square foet would be required to support these apartments. 1In  this

instance, one encounters a site Lhal equals anl.@quare feet
}nc‘al/e’a‘f' & T 59 e
MliT Mt 7

Now, the steps necessary to file for a noncenforming use would
require the completion of a Petition for Special Hearing. Onece  this
document has been completed and accepled for (iling hy our office, a
hearing would be held within approximately forty-tive days. Fif{een days
prior to this hearing, Baltlmore County would post Lhis property informing
the community of Lhe property owner's jntentions with this land.

T s with S0 [ura Hik



Ms. Susan Selegraph
February 6, 1995
Page 2

of paromount importance is whether Haltimore dCounty can officially
render a decision based upon the submitted facts by counsel, By law we
simply cannot, without going through the publie hearing process. What are
the chances of the Special Hearing Petition heing granted? My answer will
be, far grecter than being denied, noting we have an individual who can
and ig willing to testify before either the Zoning Commissioner/Deputy
' ithat the conversion of 10 Maple Avenue dates back to the 1930's. Moat.
| |important, this activity continues to this day. While opposition is
lalways a possibility at any public hearing, the tacts outlined in the
[affidavit of Ruth E. Lauman of 7 Maple Avenue spwak for themselves. Lf
her memory is thix clear befara the hearing officer, the chances for a
favorable ruling should be positive. But again, an official governmental
decision must be tha result of a hearing, wherein the general pubiic ecould
of for additional testimony.

| This office can guarantee that the enforcement section has no
‘fdntention of initiating action against the Estate. If a complaint would
pe  lodged pertaining to the three apsrtments, as long as Lhe property
bwner was attempting to resolve this matter via the Petition For Special
Hearing, enlorcement action, as in all similar cases, would be held in
' gbeyance., Tt is Lrusted that Lhis letter has hopefully satisfied the
concarns of your ipstitutlon, if not, 7 would be more than willing to
further discuss this matter with any of your representatlves

8incearely, / /
( “,-JAMEV H, TﬁggP

Zoning %uperv1sor

} HT/hek

Wiliiam R. Levasseur, Esquire
Beach, Cadigan and Martin



AFFIDAVIT OF
R E, LA
CONCERNING THE PROPERTY KNOWN AS'
10 MAPLE AVENUE e
ELECTION DISTRICT: 14 o
PROPERTY NO: 14-11-089275 QQ ? "‘S?H'
LOTS 633-635 OF PLAT: "ADDITION TO OVERLEA"

1. I am over eighteen years of age and otherwise competent to testify in the
Courts of Maryland.
2. I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206

which is across the street and one house removed to the west of the subject property

' identified above.
3. I have resided at 7 Maple Avenue continuously and without interruption

since 1920 or 1921

4, I was born on May 16, 1919 and my parents moved to 7 Maple Avenue
sometime after my 1st Birthday in either late 1920 or early 1921.

5. I have known the subject property to be used as a two apartment dwelling
along with an owner occupied first level for my entire life.

« 6. My first clear memory of tenants residing in 10 Maple Avenue dates back
to my grade school days when I was between 10 and 12 years of age (1929 to 1931); at
that time I remember playing with a schoolmate named Jack Gillespie whose parents and
older brother, lived in the subject property. At that time the second floor was rented to
Mis. Gillispie's niece, whose name I cannot directly recall.

7. Over the years, since at least 1935 when the Kummelmann's (Harry and
Josephine) purchised the home, the subject property has been occupied by tenants in both
* apartments continuously and without interruption, along with the owner occupying the
first level and that use continues through to today and upon tﬁe execution dat:of this

Affidavit.

N%\&}%-«z@;im.ﬁ%ﬁ%%f}a
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8. 1 also recall the tenancy of one of the apartments in the subject property by
a woman named Olga (last name not recalled) which lasted approximately 30 years,

_ spanning the 1950's through the 1980's.
9. T would be willing to testify to the content of this Affidavit at a public

_ hearing, if that was necessary.
1 SOLEMNLY affirm under the penalties of perjury that the contents of this
Affidavit are true and correct to the best of my knowledge information and belief and the

content is based upon personal knowledge.

[0, € Lorerean

RUTHE. LAUMAN

STATE OF MARYLAND, gmf&’/ CITY/COUNTY, TO WIT:

[ HEREBY CERTIFY, that on this 75 %% day of /4
1995 before me, the subscriber, a Notary Public of the Statg/o/f’a\aryland,
City/County aforesaid, personally appeared RUTH E. LAUMAN, the party named in the
above AFFIDAVIT and acknowledged the aforegoing‘ to be her act and deed.

AS WITNESS my and notorial seal. 1 7
A
é s (f

OTARY PUBLIC

itt and for the

My Commission Expires: A - A




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
10 Maple Avenue, NE/S Maple Avenue, 240'
NW of Linden Avenue, 14th Election * ZONING COMMISSIONER
District, 6th Councilmanic
* OF
BARRY JUNG
* BALTIMORE COUNTY
Petitioner
* Case No. 96-81-SPH

% * *

ENTRY OF APPEARANCE
Please enter the appearance of William R. Levasseur, Jr. and the law offices of
Martin & Levasseur as counsel to Petitioner, Barry Jung, in the above captioned matter.
From this date forward, please send all notices and other important papers to undersigned

counsel on behalf of Petitioner.

9 —=

WILLIAM R. LEVASSEUR, JR.
602 Loyola Federal Building

22 W. Pennsylvania Avenue
Towson, Maryland 21204
321-0400

Attorney for Petitioner

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 24th day of October, 1995, a copy of the
aforegoing ENTRY OF APPEARANCE was mailed to Peter Max Zimmerman, People's
Counsel for Baltimore County and Carole §. Demilio, Deputy People's Counsel, Room 47,
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204.

M)QOM JU/T\ —

WILLIAM R. LEVASSE




LAW OFFICES

BrRACH, CADIGAN & MARTIN

RICH SUITE 305 /

ARD F CADIGAN TELEPHONE
LOYOLA FEDERAL BUILDING

TIMOTHY J. MARTIN €Al0Y 321-0400

WILLIAM R. LEGASSEUR, JR. . 22 W. PENNSYLVANIA AVENUE FAX

RETIRED: TOWSON, MARYLAND 21204 (410) 321-7240

JAMES G. BEACH, JR.

January 26, 1995

Mr. Amnold Jablon, Esq., Director of Zoning
Administration and Development

111 Chesapeake Avenue

Towson, Maryland 21204

RE: The Property Known As:
10 Maple Avenue, Election District: 14
Property No.: 14-11-089275

Lots 633-635 of Plat: " Addition to Overlea"
Dear Direptor Jablon:

This firm has taken over the administration of the Estate of Theresa E.
Kummelmann (Baltimore County Estate No.: 80897). As part of the liquidation of the
assets of this Estate, original counse! to the Estate, Frank Cannizzaro, Jr. (now retired)
was successful in securing a contract of sale for the above identified real estate which
forms the major portion of the Estate of the decedent. The Contract of Sale concerning
the subject property was entered into on December 13, 1994 and a settlement date was
scheduled for January 27, 1995. The settlement has now been postponed because the
appraiser working for the mortgage lender, York Federal Savings & Loan, identified a
non-conforming zoning use of the property.

The purpose of this letter is to request the assistance of your good office in
addressing the concerns of the mortgage lender so that settlement can proceed in the very
near future and this Estate can be settled, thus, leaving it to the ultimate purchaser to
resolve the zoning discrepancies.

Ten E. Maple Street is a house built some seventy years ago. The house has been
used for the majority of its life as a multi-unit dwelling and, according to York Federal's
appraiser, Mr. Robert Gracie, such a use is non-conforming,

‘During the life of the decedent, Theresa Kummelmann, the house was occupied by
the owner at the first level. There exists two floors above the first level which have both
been converted into apartments and have been rented to various tenants over the years. It
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Mr. Amold Jablon, Esq., Director of Zoning
January 26, 1995
Page Two

is the intention of the contract purchaser, Mr. Barry Jung, to continue the use of the

premises in this fashion.

However, it is my understanding from communications with your office, that §402

" of the Zoning Regulations of Baltimore County requires significantly more square footage

than is available to the subject premises to support the three living units, two of which are
apartments. It is my further understanding from Mr. James Thompson of the Zoning
Office that the regulation at issue was adopted in 1945. Obviously, then, any non-
conforming use, in order to Grandfather beyond the passage of the 1945 Statute, would
have to have pre-existed the adoption of the regulation.

Interestingly, the prospective purchaser in this matter actually resided in the
subject property as a tenant from 1979 through 1989. 1 also discovered the identity ofa
tenant who rented from the premise for some thirty years. The recollection of one of Mrs.
Kummelmann's niece's, Ms, Susan Byles, is that a woman named Olga was a virtual
nstitution and that her tenancy spanned from sometime in the 1950's through the 1980's.

Most significantly, we have located a neighbor who resides directly across the
street from the subject property by the name of Ruth E. Lauman who is absolutely clear in
her recoliection of the premises being used as a two apartment and owner occupied
property since the 1930's. I have imposed upon Ms. Lauman to present the Zoning
Commission with an Affidavit stating the relevant facts which, I believe, are sufficient for
zoning purposes to supply the Zoning Commission with clear evidence that the non-
conforming use was well established prior to 1 945. The original Affidavit of Ms. Lauman
is attached hereto and made a part hereof as if it was fully set forth herein.

Ms. Lauman is very clear in her recollection that in the very early 1930's she went
to school with a child who resided in the home. She clearly remembers that a niece of that
child's mother rented the second floor of the premises and, to the best of her recollection,
the Gillespie family also occupied the third floor at that time. However, sometime in 1935
Harry and Josephine Kummelmann bought the premise from the Gillespies and converted
the third floor into an apartment which they rented out to & second tenant. As the
Affidavit indicates, the use of the premises by the Kummelmann's was established some ten
years prior to the adoption of the regulation and has continued without interruption
through to the present day. In fact, presently, the Estate is receiving rent checks from the
two tenants currently residing at 10 E. Maple Street. -

The Estate's dilemma in regards to these facts is as follows: The purchaser, Mr.
Barry Jung is eager to commence a zoning hearing after posting proper notice to the



Mr. Arnold Jablon, Esq., Director of Zoning
January 26, 1995
Page Three

pﬁblic, which should result in his being granted a special use permit authorizing him to

continue to use the premises as it has been used since 1935; however, the Bank will not
lend Mr. Jung the money to become the homeowner until such time as the Zoning
Commission grants the special condition permit. As is self-evident from the logic of the

" two propositions, it is much like trying to put two positive ends of two separate magnets

together - they will simply never touch, rather, they will repel each other. The effect all
this has on the Estate of Theresa Kummelmann is that the Estate is unresolvable which
does not sit well with the Orphans' Court for Baltimore County.

The only possible way of resolving this issue is for the Zoning Office to issue a
statement which would be satisfactory to York Federal Savings & Loan so that the loan
can go forward and that Mr. Jung can gain standing as a homeowner to properly file a
Petition with the Commission to resolve this issue once and for all. T have given the
mortgage lender my assurances that I think Mr. Jung will be highly successful in obtaining
the permission of the Zoning Council to continue the non-conforming use provided that
there are fio reasonable objections from the public. Of course, my assurances mean
nothing to the Bank and that is why I am writing this letter to you.

The Estate of Theresa Kummelmann would be greatly appreciative if you could
issue a letter, directed as you think appropriate to either the Estate or to the Bank or to
Mr. Jung for that matter, indicating what steps Mr. Jung will have to take once he
becomes a homeowner to obtain the permission of the Zoning Commission authorizing a
continued non-conforming use. I think it would be very helpful if you could attach
probabilities of success to Mr. Jung's chances given the assumptions set forth in this letter
and the attached Affidavit, It is clear that you cannot predict what the public reaction will
be at a public hearing. However, we are very confident that Mr. Jung is a popular former
resident of the neighborhood and is well liked. His petition is very likely to go

uncontested.

Moreover, I think it would be very helpful to also obtain a statement from your
office indicating no action will be taken to block the sale due to the non-conforming use
and further, no action will be taken against the subject property which would affect the
current non-conforming use of the property. That is not to say that Mr. Jung is alleviated
from the burden of taking immediate action to petition the Zoning Council for official
permission to continue the non-conforming use. Mr. Jung stands ready, willing and eager
to quickly press forward with the special use petition as soon as he has gained standing. .

To further burden your office beyond that which has already been requested, we
also have a severe time constraint. The purchaser will lose his locked in rate by the middle




Mr. Arnold Jablon, Esq., Director of Zoning
January 26, 1995
Page Four

of February which could make the entire transaction cost prohibitive for him in light of the

upward pressure on interest rates. Additionally, I must file an Account in the Estate no
later than February 25, 1995. Due to the very limited resources of this Estate, the

* Personal Representative and all of the interested persons in the Estate are extremely

anxious to get approval on a First and Final Administration Account so as to avoid further
delay and expense.

I regret having to impose upon your time in this manner; however, I think you can
understand that you are the Estate's last resort to insure we will not loose this purchaser
and virtually eliminate any possibility of selling the Estate's only asset. Please do not
hesitate to contact me with any questions or clarifications regarding the request herein set
forth or any other matter that I have put before you. Please know that your time,
cooperation and prompt attention are greatly appreciated,

N Very truly yaurs,
. ==
2
L

WIL R. LEVASSEUR, JR.

WRL,JR/ch

cc: /Mr. Herman Kummelmann, Personal Representative
. Dan Betcher, Long & Foster Realtors
Ms. Susan Selegraph, York Federal Savings & Loan Assoc.
/Frank Cannizzaro, Jr., Esquire
Mr. Barry Jung



LAW OFFICES

Mapminy & LnvaAsSSEUR
SUITE 602
LOYOLA FEDERAL BUILDING
22 W. PENNSYLVANIA AVENUE

TIMOTHY J MARTIN
WILLIAM R. LEVASSEUR, JR.

TowsoN, MARVYLAND 21204

October 24, 1995

Mr. Arnold Jablon

Zoning Adm. & Dev. Mgt.
Baltimore County Office Bldg.
MAIL STOP 1105

Towson, Maryland 21204

RE: Petition for Special Hearing
Barry Jung - Petitioner
Case No. 96-81-SPH

Dear Mr. Jablon:

’ 8Py /ﬂ”

SRS T

C
\'f’{ ‘(/S TELEPHONE

(410 321-0400
FAX

(410) 321-7240

Enclosed for filing please find an ENTRY OF APPEARANCE in the above

captioned case.
Thank you for your attention to this matter.

Very truly yours,

Wi

WILLIAM R. LEVASSEUR, JR.

WRL,JR /tk
Enclosure
cc: Mr. Barry Jung

Peter Max Zimmerman, Esquire
Carole S. Demilio, Esquire
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September 15, 1995 7.

Mr. Arnold Jablon 0 ]Z/
Director

Baltimore County Dept. of Permits and

Development Management

(Development Processing)

County Office Building

111 W, Chesapeake Avenue

Towson, MD 21204

Ref: Case No. 96-81-SPH (Item 78)

10 Maple Avenue

NE/S Maple Avenue, 240' NW Linden Ave.
14th Election District - 6th Councilmanic

Legal Owner: Barry S. Jung

Dear Mr, Jablon:

With reference to the "Notice of Hearing" (copy attached) that I received regarding the
above referenced property that has been scheduled for October 11, 1995, this letter is a formal
request for a postponement and a "re-schedule" date due to the fact that a key witness in this
matter is not available on October 11, 1995. She is very elderly and her schedule does not

permit her to attend on "Wednesday's" or "Thursdays".

I have spoken with Gwen in your office concerning this problem and she stated that the
next available date would not be until November, 1995. 1 sincerely request your indulgence in
this matter and request that this hearing could be re-scheduled for November 3, 1995, if at all
possible. This date is agreeable to all parties concerned and I would appreciate it very much if
this could be arranged. If this date is not convenient with your office, then November 7th, 1995,

(or any other Tuesday or Friday) would be agreeable.

Please advise me at your convenience if this or another date mentioned would be suitable
for you. If you have any questions, please do not hesitate to contact me at 410-866-3890. Thank
you very much for your kind consideration.

SEP 21 1993

FrL
LT
o ZADM

attachment



Baltimore Co Development Processing *
P County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 11, 1985
NOTICE OF HEARING

The Zening Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
county, will hold a public hearing on the property Iidentified hereinin Room 106 of the County Office
Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 or Room 118, 0ld Courthouse, 400 Washington
Avenue, Towson, Maryland 21204 as followsi

CASE NUMBER: 95-81-SPH (Item 78)

10 Maple Avenue

NE/S Meple hvenue, 240 WW of Linden Avenue

14th Flectien District - 6th Councilmanic

Legal Onwer: Barry Jung

HEARING: WEDNFSDM, OCTOBER 11, 1995 at 11:00 a.m. in Room 118, 014 Courthouse.

Special Hearing to approve the non-cenforming use of 10 Maple Avenue and a 3 unit dwelling.

enl ,

Arnold Jablon
Director

[IeH Barry Jung
NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.

(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIRL ACCOMHODATIONS PLEASE CRLL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3301.
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PLAN TO ACCoMPANY SPBLIAL HEABING PETITION 8/10f9s

PEOP ZoNED! PR, 65 o
};43;.6?:;;1!0:\( PisT@ieT, M coudL AaiC DT N
PEoPERTY GROSS REER | GO\ 43V 8100 5§ FT
Fa, R, 3,793+ 4705 %, 3/9
Aiolsl NONVE éﬁ?u!ebb

! BARRY TulNi ‘
Dwn ER | gﬁ;byspuaé/?ﬂﬁ eD \3}
BT, MD 21237 Y

PEEV! yury/add VieiniTY MAP

C?(O _,_?{ S QD(_% 1"z sor’

Being all of Lot No. 633 and the easterly
one~half of Lot No. 634 as shown on the plat
entitled,"Addition to Overlea", which plat is

y ore logated off shown. recorded among the Land Records of Baltimore
J T County in Plat Book J.W.S. No. 2 folio 196.
—If + _ IN ZONE C - per FEMA Community Panel

- No., 240010~0410B, dated March 2, 1981
REG, NO, 8012

| hereby certify thot | have made o
survey of this lot for the purpose

of locating the improvements thereon
and that r

SCALE LOCATION SURVEY
1" = 30'} 10 E. Maple Ave. -~ l4th District - Balto.Co.,MD
lﬂ‘;ﬁg GENERAL SURVEYING CO.
LAND & TOPOGRAPHIC SURVEYS
JOB No. P.0. Box 43351
950\ Baltimore, MD 21236

() i ~ NOTE: This plat is not intended for
er ¢ |

use in establishing property lines.
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AFFIDAVIT OF
RUTH E. LAUMAN
CONCERNING THE PROPERTY KNOWN AS:
10 MAPLE AVENUE
ELECTION DISTRICT: 14
PROPERTY NO: 14-11-089275
LOTS 633-635 OF PLAT: "ADDITION TO OVERLEA"

L I am over eighteen years of age and otherwise competent to testify in the
Courts of Maryland.

2, I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206
which is across the street and one house removed to the west of the subject property
identified above.

3. I have resided at 7 Maple Avenue continuously and without interruption
since 1920 or 1921.

4, | I was born on May 16, 1919 and my pz'arents moved to 7 Maple Avenue
sometime after my 1st Birthday in either late 1920 or early 1921.

5. I have known the subject property to be used as a two apartment dwelling
along with an owner occupied first level for my entire life.

« 6, My first clear memory of tenants residing in 10 Maple Avenue dates back
to my grade school days when I was between 10 and 12 years of age (1929 to 1931); at
that time I remember playing with a schoolmate named Jack Gillespie whose parents and
older brother, lived in the subject property. At that time the second floor was rented to
Mis. Gillispie's niece, whose name I cannot directly recall.

7. Over the years, since at least 1935 when the Kummelmann's (Harry and
Josephine) purchased the home, the subject property has been occupied by tenants in both
apartments continuously and without interruption, along with the owner occupying the

first level and that use continues through to today and upon the execution date of this

Affidavit.



8. I also recall the tenancy of one of the apartments in the subject property by
a woman named Olga (last name not recalled) which lasted approximately 30 years,
. spanning the 1950's through the 1980's.

9. I would be willing to testify to the content of this Affidavit at a public
hearing, if that was necessary.

I SOLEMNLY affirm under the penalties of perjury that the contents of this
Affidavit are true and correct to the best of my knowledge information and belief and the

content is based upon personal knowledge.

[Cat, €. Joreane

RUTH E, LAUMAN

.

STATE OF MARYLAND, /é?mm CITY/COUNTY, TO WIT:

I HEREBY CERTIFY, that on this 75 *%— day of /72
1995 before me, the subscriber, a Notary Public of the Stat&o@lry]and, it and for the
City/County aforesaid, personally appeared RUTH E. LAUMAN, the party named in the
above AFFIDAVIT and acknowledged the aforegoing to be her act and deed.

AS WITNESS my and notorial seal. 7 7
Vi (7
OTARY PUBLIC

My Commission Expires; A - 7













PETITION FUR SPECIAL HEARING : BETORE THE : 3 o ) o - ) L o o B e - —
NE/S Maple Avenue, 240' NW of . ' sas o separate entrance and utilities. Mr. Jung now seeks o cuniim and therefsre. breaks the continced nature of the noncon- .
L.inden Avenue ‘.
{10 Maple Avenue)

14th Election District

6th Councilmanic District

]”:.PI]I 1 E;J.{‘ !IJ CD!'ﬂlISSIO]]E}z ) ) - o . . . . - . . - - - . - o
. - 1185 :)I : ne !)[‘( J!Nzl l y as a [e;;a ! nons ()‘]I or ]Il!; i k res a!)a[ t‘,.l:E.“[ Gdellll.g. SInll g ! i e PR 4 e 1in use 15 roundg to be Q...'_EIE_'E.!t t.]-.—-[' 1 Thne or ;GJ-. . I a i »] i
YT 152 an = ] . it .‘L...;..' - -7 1 S EOI'

nal use, the current use of the property shall not be considered noncon- ey Mmyes e - i
TR Special Hearing to approve the subj)ect property as a legal, nonconforming

OF BALTIMORE COUNTY T . e . . .
: . hppearing and testifying on behslf of the Petirlon wa

forming. See Mc¥emvy v. Baltimore County, #é., 39 Md. App.257, 385 A2d. SR by . " 1 :
41 _ - three apartment dwelling, in accordance with Petitioner's Exhibit 1, be

Case No. 96-81-SPH : ' s . i
= = L.auman, who has resided across from the subject site at 7 Maple Avenue
Barry Jung
Petitioner T . . Lo e s - s . . .
since 1921. Ms, Lauman testified that the subject property has been used 36 (17373}, A i horane CRAN . . .
| | and is hereny GRANTED, subject to the fellowing restrictions:
as a tnree apartment éwelling since at least 1935 and that at no time was ' ' shen the claimed nonconforming use nas changed, or expandad, then ' " s . .
_ 1) the Petitioner ts hereby made aware that a thirty
- ; = s L. L . . A {3 day o : -i7 -uns 3 3 i
Ms. Lauman supports the use of the subject . Y oning Commissiconer mast determine whether or not the current use . e A Q) d% ppeal pc{in. lfnb ~from the date of this
) Crder. If an appeal is filed and this Order 1is re-
. ' versed, the relief granted herein shall be rescinded.

FINDINGS OF FACT AND CONCLUSIONS OF LAW L . |
- thera any lapse in such use.

permissibie intensification of the criginal use or an ctual

.t _ I el . . 3 ~ i i
This matter comes before the Deputy Zoning Comzissicher as 4 L dwelling as three apartments and testified that its use as such does not
: 1
n th in order to decide whether or not the L 14£2gy)ﬂé{ //;éf
| DYoo
dafines a nonconforming use as a : h ) the Zoniag - TIHOTEY Cing comn
. . Jeputy Zoning Commissiocner
T : for Baltimore County

Mot it i i that property known as 10 Maple Avenue, . . .
Petition for Special Hearing for that prop / P _ pose any problems to the surrounding commnity.

ted in the vicinity of Belair Road in Overlea. The Petition was filed ) o
loca in the b4 ' : Section 101 of the B.C.Z.R.
Y owner of the property, Barry Jung. The Petitioner seeks approval ] _ . _ ‘ . L " o .
by the n prop 1 Y g legal use that does not conform to a use regulation for the zone in which Cormissioner shoulé consider the
»f the subject property as a legal, nonconformin three apartment dwelling. . ] ) . ) ] . . - ] ‘ )
the ] prop ¥ ag 3 9 it is loccated eor to a specific regulation applicable to such a use. In - - "{a}) To» what xtent current use of

- ) R - £7 - k + = . - £ - -1 ] -

The subject property and relief sought are more particularly described on i ) ‘ ) o se lo»spreLTecL nature and purpose 5f the origl
essence, a legal nonconforming use designation can operate to "grandfather"” nonconfiorming u

' site lan submitted which was accepted and marked 1nto evidence as ] ) e . ) . . .. .

the p T P an otherwise prohibited use in a specific location. Hewever, the Petition- ifferent man-

. . s
Petitioner's Exhibit 1. er must adduce testimony and evidence that any such use existed prior te

i t the hearing on behalf of the Petition were Bar ' . . . . ) .
Appearing at t g - Y the offective Jate of the prohibiting legislation. Moreover, it must be
) have a2 substantially

un owner of the property, Ruth Lauman, a nearby property owner, and ) ) ) . )
Jung, ¥ prop b r shown that the use has nct changed, been abandoned or discontinueéd for a
( : = : i ; enlargement

Willjam PB. Levasseur, Jr., Esguire, attorney for the Petitioner. There : ) ) . _
: period of one year or more since the use began. Furinhermore, regulations
: ; 1sicn” of : nonconforming use.”

are provided regarding the alteration and/or enlargement of such use.
S
v, Baltimcre County,

were no Protestants present.

Testimon and evidence offered revealed that the subject properiy : ) . . .
4 As with all nonconforming use cases, the first task is to deter-
aAfver due consideration of the testimony and evidence presented,

ons i L7 _ft., zoned D.R. 5.5 and is improved with a 2 and 1/2 : ; i i 3 4
consists of 8,708 sq z mine whether a lawful nonconforming use existed on the subject property
. it is clear that the subjeci properiy has been used continuously and witn-

Mr. Jung testified that bhe o . . . . . ..
, prior to the year in which a change in the zoning regulations caused the
' wut  interrupticn as a three apartment dwelling since prior to 1945. and as

story dwelling contailning three apartmenis.

use of the property to become illegal. The controlling year ir this case
such, enjoys a legal nonconfomming use.

b

FILING

purchased the property as a result of an Estate sale and that he, himself

is 1945 for three apartments.
Purstuant to the advertisement, posting of the property, and

in the house from 1979 to 1939. Testimony and evidence of-

’

J' L

was a tenant

3 FOR S8

O FILING

s

continuously and without L. .- . . .
The second principle to be applied, as specified 1in 3Section
public hearing on this Petition held, and for the reasons given above, the

-
/

e
D EQH
zﬁw

A
i
Va

fered indicated that the property has been used

/
;4
A

F-
“relief requested in the Petitiecn for Special Hearing should be granted.

s

Each unit . . , . £ oan .
104.1, iz whether or not there has been a change in the use of the subject

interruption as a three apartment dwelling since at least 1937.

’
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S

A determination must be made as to whether or not the change is
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CIRTIFICATE OF FOSTING
IDNING DEPARTMENT OF BALTIMCRY COUNTY S~ ~5 PR

Duu-;c:///zf—

o® o® I B e rE e
Petition for Special Hearing ” S .

. Suite 112, Courthouse & . ' e 7 . . g7 C < -3
B:lll!mur:. Coll.m)f : 400 Washington Avenue e s = tot . C . . ?(c. 5/ o H ’
Zoning Commissioncr Fowson, Maryland 21204 R iy o the Zoning Commissioner of Baltimore County . _ ot = oo
{fice of Planning and Zoning 4107 887-4386 - . Location of Sgne. S Zc/ s are ol uie .
O & (310 ' s for the property located at 10 Maple Ave., Baltimore, Md., 21204 I Tt Lt pe22e
e ZONING DESCRIPTILH
which is preseoily eoed DR, 3.5

This Petltion shall be filed with the Otfice of Zon Administration & Deveiopment Management. .
e iy Being all of lot 0. 633 and the easterly

December t4a, 17905 S
The undersigned, legal owner(s) of the property stuate in Baltimore County and which is described in the descrpticn and piat alached
hereto and made a part hereo!. hereby potiton for a Spenial Hearing under Sectian 500 7 of the Zoning Regulations of Balimore County, -
one-half of lot M0. 634 as shown on the

to determing whether or not the Zoning Commissionet should approve  +he non-conforming use of 10 Maple
Ave. as a 3 (three) unit dwelling. ) )

Said property was converted into three units back 1n the 1¥3U0°s and nas peen used — olat entitled, "Addition to (nerlea”, which
as three units continuously to this day.

Therefore, since 10 Maple Ave. was used ac 3 units prior to the zoning - plat is recorded among the land records of
regulation which requires a minimum of 13,000 sg. ft. for 3 units in D.R. 5.5,
PETITION FOR SPECIAL HEARING S it is petitioned that the County grant a non-—conforming use permit for 10 Maple : Baltimore County in plat book J.W.S. NO. Z,

: Ave. as 3 units. R

' folio 196, containing 8,700 sguare feet.

NE/S Maple Avenue, 240' NW of Linden Avenue
{10 Maple Avenu?}‘ ) ) ) ) i .-
14th Election District - 6th Ccuncilmanic District ) . _ Also knoen as 10 Maple Avenue and located

Barry Jung - Petitloner -
. Property is to be posted and advertised as prescribed by Zoning Regulations. . . . . o .
I or we. agree to pay expensos of above Spaciai Heanng advarising. posting, efc . 15pon filing of this pettion. and funthar agree to and in the 1li4th election district.

Wwilliam R. Levasseur, Jr., Esquire
22 W. Pennsylvania Avenue, Suite 602
Towson, Maryland 21204

RE:

I o il

Case No. 96-B1-5FH :
| are iz bo bound by the zoring regulations and restrctions of Baiimore County adopled pursuant to the Zoming Law for Bairora Lounty
. is located 240° northwest of Lincen Ave.

VW s gty desiaew e BT e e Cematet of ey TRt e are T ' R /
s TOWSON. MD.. ‘f/o’lq 1995

hgdm:“v:‘#ﬁﬂ“1ﬂr_fﬂ':f'?ﬂpm

Legal Drarecy) - '
| ) : 5 1 THIS IS TO CERTIFY. that the annexed advertisement was

Dear Mr. Levasseur:

copy of the decision rendered in the

Enclosed please find a
granted

above-captioned matter. The Petition for Special Hearing has been
in accordance with the attached Order.

Tonta T Ourc el eee

OR FILING

Barry Jung
- : : published n THE JEFFERSONIAN, a weekly newspaper published

{7 yOw o g Narre;

Fi
b

Type o Frat Nopme

)
f?'

in the event any party finds the decision rendered is unfavor-
abie, any party may file an appeal to the County Board of A;_Jpeals \::ithin
thirty (39) dJdays of the date of this Order. For further information on

filing an appeal, please contact the Zoning Administration and Development
Management office at /887-3391,

//’l)"” o e '
| . . in Towson, Baltimore County. Md.. once in each of ._15_ successive
!

L

ay
Y

\'hg-m.-—e Srerre

&

Vs

weeks, the first publication appearing on C/// Al 19 q{

Very truly yours,

N J 2/ : ‘ ) ' ,
_ S (410) 866-2543
\/éd%éf /éﬁ" <0 S a 7616 Bluegrass Pd.  (410) 866-3890 -y
Prane N ;
. Sk oy THE JEFFERSONIAN,
g T

TIMOTHY M. ROTROCO .

Deputy Zoning Commissionar Baltimore, Md., 21237

for 1_3a1t1;nor3_ __Ct_:u_ntY e T pr—t
- - MNarne Lorirres 2rvd shoora vrmber o SISO o 3 b s rotarted]

ate _u,r(«”

ORDER REG

T™MK:bis

cc: Mr. Barry Jung .
7616 Biuegrass Road. Baltimore, Hd. 21237 _ LAW OFFICES
WILLIAM R. LEVASSEUR.JR.
SUITE 802

People's Counsel
S - S0 W PENNSTLYANIL AVE
Towsos, MarRyLAND 21204

Fdle
3100 3210400




Baltimeore County Govcrnmc_nt
Office of Zoning Administration
and Development Management

TO: PUTUXENT PUBLISHING COMPANY ‘ e : 2\ Baltimore County Development Processing

September 21, 1995 Issue - Jeffersomia : : ildi
eptenber wsie T e R : , Department of Permits and (1:10 ]m:{,y ?g'}f ¢ Bu'lsmi
Please foward billing to: _ . Development Management est - lesapeane Avenue

. R p < Towson, Maryland 21204

11 West Chesapeake Avenue : ' L

‘owson, MD 2?204 (410) 887-3353 _ Bacry Juog

- - ' 7616 3lue Grass Road
Baltimore, Maryland 21237
866-3890

September 11, 1995

ZONING HEARING ADVERTISING AND POSTING REQUIREMENRTS & PROCEDURES NOTICE OF HEARIRG

The Zoning Camissioper of Baltimore County, by authority of the Zoning Act and Requlations of Baltimore
County, will hold a public bearing on the property identified hereinin Room 106 of the County Office
Buiiding, 11l W. Clesapeske Aveoue io Towsun, Maryland 21204 ar Roas 118, Q1@ Courthouse, 408 Washington
avenne, Towson, Maryland 212XM as follows:

Baltimore County Zoning Regulations require that notice be diven to : 7_ NOTICE OF HEARING
the general public/neighboring property owners relative to property ' ) '
which is Lhie sulbject of an upcuming zoning hearing. FPor thuse pebitions
which require a public hearing, this notice is accomplished by posting - The Zoning Commissioner of Baltisore Comty, by autbority of the Zoning Act and Regulatioms of Baltd
a sign on the property and placement of a notice imn at least one B County, will hold a public bearing ca the tdentifiad herein in
P newspaper of general circulation in the Couni:y-" a . _ Room 106 of the County Office Building, 111 W. G ke Aveome in T , maryland 21204
BALTIMORE COUNTY, MARYLAND This office will ensure that the legal requirements for posting and T Roca 118, 014 Coursi 400 Wasai ,moivm , Marrland 21204 as follows: CASE NUMBER: 96-81-SPH (item 75)
OFFICE OF FINANCE - REVENUE DIVISION Ay advertising are satisfied. However, the petitioner is responsible for : ! ’ ’ T 10 Maple Avenoe
MISCELLANEQUS CASH RECEIFT ' ) the costs associated with these requirements. . ‘ ‘ NE/S Maple dvenue, 240° Wi of Licden Avenue
CASE NUMRER: 95-81-SPE (Item 78) » 14th Electice District - éth Cowncilmanic

7 - ,/f - 75 ACCOUNT ' . . PAYMENT WILL BE MADE AS FOLLOWS: ‘ . 10 Maple Avenne I Legal Ouver: Barry Jung
- §E/S ¥aple Avenve, 240°' W of Linden Averne : _ HERRING: WEDNESDAY, OCTOBER 11, 1995 at 11:00 a.z. in Roam 118, 01d Courthouse.

<O 1) Posting Fees will be accessed and paid to this office at the ‘ 14th Flecticn District - 6th Comncilmanic
C?G — ?{_ C -[—-‘— AMOUNT =SS, . _ time of filing. ~ Legal Onwer: Barry Jung I Special Hearing to approve the con-conforming use of 10 Maple 3venue and a 3 unit dwelling.
' HEARTHG: WeDNESDAY, OCTGEER 11, 1985 at 11:00 a.=. in Room 118, 01d Courthovse. : i

DATE

e . _ 2) Iflillingd[olx; lclzgai advef:iséngi duilupzn i:ceipt, wil_l come
7 rom and shou e remitte rectly to e newspaper. . . Special Heering to the pam forming use of 10 Maple As and a 3 wmit dwelling.

‘ ) NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF zONiNG ORDER. _ . : . ’
, v - \l\ : P . . . . e
FOR: gf/"’ﬂ r.—/ »"7/,--'1’(/7/;:/:’ ’ﬁﬂﬁ‘;\ . ) : - @

/ = e~ - i - 5 &
- S | (e O
-i/ [/Lj/z 5; ) /"@irb ’miﬂtﬁ To=9 ‘% :DE( el | ' ' ' ' Arpold Jabloo
=t L O Sege T pa 805 APAROE-18-53 - ) - : . . )
b £ T04 104 2 — 7= | _ ARNOLD JABLON, D | ’ Director

VALIDATION OR SIGNATURE OF CASHIER ) . , i |
% PRO(. AGENCY  YELLOW - CUSTOMER . . H Barry Jung
g ; : ' : ) For newspa agv ‘

Item No. 700 } '-_ _ I o NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, lil W. CHESAPEAXE AVENUE ON THE HEARTES DATE.
| . 2) HEARINGS ARE HANDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 837-3153.

Pab it ; AT JuM ) , { :

Petitioner: 6 y - . . (3) FOR TNFCRMATION CONCERDK THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT B887-3391.

Location: /0 MAPLE VL

PLEASE FORWARD ADVERTISING BILL TO:

HAME : PBACC Y N

ADDRESS: T [tz OBi-uh  lASs P
B P73 202 37

PHONE NuMBER: Olrl ~ 3G90
‘ Sk — 2543

AJ:ggs , ‘ T . ‘ - - .
{Revlsed 04/09/93] . _ ] . ’ : \}‘\ Prnied walh Soyboan irk

. on Ascycled Paper

NOTES: (1) HEARINGS ARE HARDICRPPED ACCESSIELE; POR SPECIAL ACCOMAODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATION CCHNCERTSG THE FILE AND/(R HELRTNG, PLEASE CALL 887-3391.

. . . v —‘ . M . ’ ‘.. —-\' - ) -
Development Processing | _ A Baltimore County Development Processing ' _.;‘ﬂl . a-ﬂ, Baltimore County Development Processing Ce e BALTIMORE COUNTY, MARYLAND
' =) »* L N

Baltimore County County Office Building County Office Building
] _ . . County Office Buildi :
Department of Permits and 111 West Chesapeake Avenue . ‘ Department of Permits and 111 West Chesapeake Avenue N iﬁ:i* » Department of Permits and 1 v?; st Chesap e;k:‘.nivcnue R INTER-OFFICE CORRESPONDENCE
. £ :ﬁ"p R

Development Management Towson, Maryland 21204 o Development Management Towson, Maryland 21204 Development Management Towson, Maryland 21204

’ Arncld Jablon, Dircctor
Permits and Development
Management

Cctober 4, 1995

PLEASE NOTE HEARING DATE CHANGE ‘
Noverber 7. 1995 ' Pat Keller, Director

ffice of Planning

October 23, 1995
NOTICE OF REASSIGNMENT Mr. Barry Jung
Petitions from Zoning Advisory

7616 Bluegrass Road . ry

NOTICE OF REASSIGNMENT R Baltimore, Maryland

Item Wo.: 78
Case No.: 96-81-SPH
Petitioner: B. Jung
) . The Cffice of Planning has no comments on the following petition{s):
Rescheduled from 10/11/95 e CASE NUMBER: 96-81-SPH (Item 78} - Dear Mr. Jung: ‘ o
CASE NUMBER: 96-81-SPH (Item 78) o 10 Maple Avenue . I __ - item Nos. 78, 80, 93, 94, 57, 99, 103, 104, 109, 110, 112, and 1i3
10 Maple Avenue NZ/S Maple Avenue, 240' NW of I.mdt_an Avenue . The Zoning Advisory Committee (ZAC), which consists of representa- ~
NE/S Maple Avenue, 240' MW of Linden Avenue 14th Election District - 6th Councilmanic » tives from Baltimore County approval agencies, has reviewed the plans ] { there shoule be any further questions or if this office can provide additional
i4th Election District - 6th Councilmanic Legal Onwer: Barry Jung submitted with the above referenced petition, which was accepted for information, please contact Jeffrey Long in the Cffice of Planning at 887-3480.
Legal Onwer: Bar Ju rocessi b Permi d Develo nt Kanageme ’, i Review,
i o Special Hearing to approve the non-conforming use of 10 Maple Avenue iu qust lg? 1935. rmits an poe gement (PDM), Zoning on

Special Hearing to approve the non-conforming use of 10 Maple Avenue _ and a 3 unit dwelling.

and a 3 unit dwelli.ng- Anv reymmentc cnbmittad thne far frrm thoe momhare of ZAC that affar or

Any ttad th S 4

HEARING: ‘r:'RIl?AY, DECEMBER 8, 1995 at 11:00 a.m. in Room 106, County . _ request information on your petition are attached. These comments are not oo . OZ%LM,/ W?k? )

office Building, 111 W. Chesapeake Avenue, Towson MD 21204. . intended to indicate the appropriateness of the =zoning action requested, ST Prepared by: d XA
) but to assure that all parties (zoning commissioner, attorney, petitioner, - '// 0(/ ’ 4

.
etc.) are made aware of plans or problems with regard to the proposed < L . . é 6; ,
ioprovements that may have a bearing on this case. Only those comments - Divisien Chief: ] L LA 3t

@‘d - ' S S that are informative will be forwarded te vyou; those that are oot
- . i informative will be placed in the permanent case file.
' 7 ' . If you need further information or have any gquestions regarding these

comrernts, please do not hesitate to contact the coementing agency or Joyce
Watson in the zoning office (887-3391).

HEARING: FRIDAY, NOVEMBER 3, 1995 at 11:00 a.m. in Room 118, 01d
Courthouse, 400 Washington Avenue, Towson MD 21204.

PK/JL

ARNOLD JABLONW
DIRECTOR

ec: Barry 5. Juhg ' S : - ‘ ' 3 . ISi,m_:Ele' ff ' ﬂ //‘ )
i B b 1010,
. . v., I S A /‘f;_.

W. Carl Richards, Jr.
Z2oning Supervisor

ITEX?S /PZONE f TXTIWL




, - i . Bzltimore Couniv Government . . David L. Winstead
BALTIMOR E COUNTY, . Fire Depanment 7 Secretary
. o b Hal Kassol!
DEPARTMENT OF ENVIRONMENTAL PROTECT | e R ‘ Administrator
h

INTER-OFFICE CORRESPO Qibs

z;aom%ﬁ.ru D&m\) DATE: ?‘/39/9{

FROM: DEPRM : . . .
Development Coordination : B - | : | 7 Battimore County Office of ltem No. T3S
avelop . , : . . _ : Fermits and Development Management 078 C

SUBGECT: Zening Advisgry ommittee L o < ' . o County Office Building, Room 109
Agenda: _&, 9 95" i AT mm oan _ . Towson, Maryland 21204

ot East foppa Road Sae Yl

Towson, MDY 21 286.5304) HERRTL A . R 6’3&"?&5’/

70:

Ms. Joyce Watson RE:  Baltimore County >

TCQ: Arnold Jablon, Director DATE: Sept. 7, 1995 ' s
Zoning Administration and Development Management S Dear Ms. Watson:

-
)

[ I SR I

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Y g

FRO Robert W. Bowling, P.E., Chief
evelopment Plans Review Division
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The Department of Environmenta

or the following Zoning ad Zoning Advisory Committee Meeting

for September 5, 1895
Item No. 078
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Please contact Bob Small at 410-333-1350 if you have any questions.
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Thank you for the opportunity to review this iterm.
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The Development Plans Review Division has reviewed
j i i . i f onsi parkil shall : .
the subject zoning itenm The issue of onsite parking CGeATION: ‘ .. Shc s AE L tnmE - | . Very truly yours,

be addressed. ) ' = ‘ #£Zf£;¢a£{ﬁéf

EWB:ew ) TTLng Bge ; _
. . i Ronald Burns, Chief
o Engineering Access Permits
o Division
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My telaphone number s _

Maryland Relay Service lor Impared Heanng or Speech

LETTY?2/DEPRM/TATSBP B : N ] I . | |
! _ | 1 I3 ' ‘ ) | . - > g - : - - _ o, 1-800-735-2258 Slatowide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street Baltimore, Maryland 21202

¥s. Suzan Selegraphn
February &, 1995
Page 2

Of paramount importance is whether Baltimore County can officially
render a decision based upon the submitted facts by counsel. By law we
. X - simply cannot, without goirg through the public heari ing process. What are - -
. . . ’ Baltimore County Government “ : the chances of the Special Hearing Petition being granted? My answer will S g . N LT L <
: Office of Zoning Administration : be, far greater than being denied, ncting we have an individual who can : ‘ ‘ r“lmh [ Loanty Govemmient ../d e =
and Development Management . . and 1is willing to testify before either the Zoring Commissioner/Deputy T . ()‘KL'J'/NInh Selieniraton 5;';;’P-’ 35 i} ”}/
that the conversion of 10 Maple Avenue dates back to *he 1930's. iost ' ’ e Becuprenn S ageaes: & // a

p I ION PROBLEMS ' ) T, _ . important, this activity continues to rthis day. Anile oppositicn is

[E I I _ Jy = . always a possipility at any public hearing, the facts outlined inm the

AGEN DA FOR 8[28[95 : o iil . affidavit of Ruth E. Lauman of 7 Maple Avenue speak for themseives. If
. . A - her memo is thi 1 f in Ffi the 3

s 111 West Chesapeake Avenue o _ _ ‘avorablzy oy 5 c;eifdbg ore FT§"hear1rg officer, z chances for a

Towson. MD 2120 (410) 887-3353 favors ng sho e positive. But again, an sificial governmental ) o ) ’ :

" _ decision must be the result of a hearing, wherein the general public couid N R PR I ; ' +10) 887 1333

<" 535 { offer additional tactimoney - ‘ - - S ceit) 3807 3333

o ny.
1995 - This office can quarantee that the enforcement section has no
intention of initiating action against the Estate. If a complaint would
be lodged pertaining tc the three apartments, as iong as the property
owner was attempting to resclve this matter via the Petition For Special
Mz . Susan Selegraph Hearing. enforcement action. in 2ll eimilawe saces, would 2o Rl in
. . York Federal Savings and Loan Association abeyance. It is frusted that thi haz  hopefully satisfied  the Ms. Zusan Selegraph
No legal owner name, signature, address, or telephone number. 2006 Rock Spring koad - concerns of your institutiom, i . I would be more than willing to I York Federal savings and Loan Association
. e mm . S 2826 Reck Spring Road

furthar disrues thic matrror with
Foreat Hill, Maryland 21050

February 6,
February &, 1945

10 Maple Avenue Sincerely,
Re: 10 Hapie Averue

. Lots 633-634 A//
m——— "Aaddition to Cverlea" : s 7,/ . - _ 1
c h Tax Account No. 14-11-089275 //// /" 4/ ¥ : EOts 633-634% o
14th Election District ' { SAMES H. THOMPSON L Additio:n to Overiea
No telephone number for legal owner. ~ E i : | /‘ s o B . . Tax Acteant No. 14-17-089275
. - Ring Supervisor ' . ] i41h Clection District

Selegraph:
Sear Ms. Selegraph:

purpose of this correspondence is in reply to a letter dated o JHT/hek
: Jamuary 26, 1905 from William B, Levasseur, Jr., Zsg. on behalf of the : S The £t

— 26, 140 £ v = o . h urpese H £ 5 PO! ce is r ; t 2 i i
#z& —— JJ& . Estate of Theresa E. Kummelmann (Baltimore County Estate No.: 808%7). if : c: Will R. Levasseur, Esquire ' jan: i 5 e Cf’"‘_"‘*’""""" wvauseur, Tv.. Eoa. un beheit of tha
| . iam T janazary 1995 from William R. Levaaseur, Jr., Eg behalf =f th
- el et g 10 Maple Avenue had been converted to only two rather than three : Beacn, Cadigan and Martin - : J er y L cate Yo.: 8083 B
1.  No review information on bottom of petition form. : ' apartments, prior to 1955, with this use being continucus, the 0ffice of . R ] e had beem ommerymore founty Estate Yo o e
Zoning Administration and Development Management would now be issuing a - — ' .-;?plf "VETJE hﬂ? Enej- copvertad to- oty FHO razher e ;
g A A e brtoag facin.  Homever, 1n oLl . . Apartmenis, prior to 1955, with th:sz use being corntinucus, the Otffice of
"Conditional Use Permit’ bas D e by socabiish a noreonforming SR .o f:ﬂl'c Acdministration and Deveiopment Monagepent would now be igcgting a
use for any dwelling converted intc three or more apartments whose lot ) A ) condiiiona- Use permit” oaged upon the submilled [acts. However, in all
use for any dwelling conve ) K L&S&% a public hearing is mardatory ‘o legelly esteblish a nonconforming
’ - Jse for any dwelling converted into three or more apartments whose lot

o - - . . ] dica 8 Maple Avenue to be . i1z¢ le deficisnt in area.

No review information on bottom of petition form. A review of ocur record files does indicate IC Maple Avenue = '
: composed of Lots 633 and 634 within the subdivisicn known as "Addition to : £ £ 7 emi inistration IR - iy S ' ' i

Need att 's signature S Overlea”. 1In fact, this subdivision was filed with the Clerk of the Court ) [| .3, Baliimore County Office of Zoning Adminisiration = ' "3l LA LIALT hoJevies of our record files does indicate 10 Haple Avenue o be
eed attomey's sig . : : g for t imore nty, on July 21, 1905. With a zoning classification of £f -4 and Development Xi.magemenz P o ’ corposed of Lots 631 ang 634 within the subdivisicn known as "Addition to
D.R.gfé 1T° ity Residential, 5.5 dwelling units per acre}, a lot size of ol lll\xeﬁi}TSepi;;ligfﬂue Y 27 - Overiea”. In fact, this subdivazior wag filed with the Clerk of the Court
DRSS Dezsfeet e helal e ort these nts. In - — Towson, Marylan 2 et ; : for Baltizore County, on July 21, 1905. With a zoning classification of
instance, one encounters a sits that equals only 5800 square feet. 2 . :.5 (Density Residentiel, 5.5 dwelling un:its per acre}, a Lot size ol
: : square feot ~ould be required to support theve dpartiments. 1in  this

Now, the steps necessary to file for a nonconforming use would ' : jnstance, one encounters a sile that eguals onI{:i:Eg:lquare feet(@%i}

require the completion of a Petition for Special Hearing. Once this . fafvf”‘
document has been completed and accepted for filing by our office, a ) B Now, the steps necessary te file for a nohconforming use ‘aould
hearing would be held within approximately forty-five days. Fifteen days AILLIAM R LEVASSEUR_._ER . require the completion ot a Petition fur Special Hearing. Once this
prior to this hearing, Baltimore County would post this property informing . BEALH CADIGAN & MARTIN document has been completed and accepted for 1iling by our office, a
the community of the property owner's intentions with this land. - - 1 OYOLA FEDERAL BLDG _ hearing would be held within approximately forty-five days. Fifteen days
) 22 W PEMNSYLVANIA AVE . prior to this hear:ng, Ballimore County would posi lhis property informing
TOWSON WD 21204 . the cosmunity of the properly owner's intentions with this land.

7kv’j?,fr’

il!ili?!'iillil]”ﬂili"i!ilit“"IHI!IEIl"!lllf”t!}lI”li

Frml e et S S b
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AFFIDAVIT OF ‘ . . 8. Ialso recall the tenancy of one of the apartments in the subject property by | RE: PETITION FOR SPECIAL HEARING*  BEFORE THE N BEACH. GADIGAN & MarTIN /  \
10 Maple Avenue, NE/S Maple Avenue, 240' L SUITE 305 / { 5
. . . / e [, /2" i

RNING THE PROPERTY KNOWN AS: S . . o . : v | RICHARD . cas
CORCE 10 MAPLE AVENUE S . SRR _ a woman named Olga (last name not recalled) which lasted approximately 30 years, | | g.‘;;?; Léntgeéloﬁ;;p[;:nzlli:uh Election * ZONING COMMISSIONER N TIMOTHY . M M:i,:” LOYOLA FEDERAL BUILDING / . (.- TEEPHONE
ELECTION DISTRICT: 14 - /‘(p S S ' a e spanning the 1950's through the 1980's. OF ' R :;'I:RA; R. LEVASSEUR, JR. 22 W PENNSYLVANIA AVENUE A : o :.f;omo
PROPERTY NO: 14-11-089275 - C _ . ) . . BARRY JUNG 7 ) IAMES O BEACH TOWSO0N. MARYLAND 21204 7 (4107 3217240
: " - 9. I would be willing to testify to the content of this Affidavit at a public _ . EACH
LOTS 633-635 OF PLAT: "ADDITION TO OVERLEA : B estify pu ‘ BAIL TIMORE COUNTY ' ) January 26, 1995
hearing, if that was necessary. ' Petitioner LT _ ary 20,
: Case No. 96-81-SPH '

I SOLEMNLY affirm under the penalties of perjury that the contents of this _ : )
* ‘ . Mr. Amold Jablon, Esq., Director of Zoning

Affidavit are true and correct to the best of my knowledge information and belief and the : An
Courts of Maryland : . . , o Administration and Development
2. I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206 content is based upon personal knowledge. | ENTRY OF APPEARANCE 'L 11 Chesapeake Avenue

_ Please enter the appearance of William R. Levasseur, Jr. and the law offices of fowson, Maryland 21204

1. I am over eighteen years of age and otherwise competent 10 testify in the

RE: The Property Known As:
10 Maple Avenue, Election District: 14

identified above. , ﬂz 3 6 J\ i ) . .
. Qlartys o | From this date forward, please send all notices and other important papers to undersigned ' Property No.: 14-11-089275
: : Lots 633-635 of Plat: "Addition to Overlea”

which is across the street and one house removed to the west of the subject property _ | |
| - Martin & Levasseur as counsel to Petitioner, Barry Jung, in the above captioned matter.

3. I have resided 2t 7 Maple Avenue continuously and without interruption RUTHE. LAUMAN - - N

- ; : counsel on behalf of Petitioner.

since 1920 or 1921. o
_ _ o . ) b, 4 oA . Dear Director Jablon:
ts ed to 7 Maple Avenue 4 2 ) NS _

4. Iwas bom on May 16, 1919 and my parents moved to 7 ¥iap . STATE OF MARYLAND, %ﬁu CITY/COUNTY, TO WIT: . - \ '-’L\f'l&iw\ i I ——— : - This frm has tak ) |
. ] o _ 7 - . . _ LAV, Wi\ . _ s firm en over the administration of the Estate of Th
ther late 1920 or early 1921. | | be _2st : : . : e of Theresa E.
sometime after my Ist Birthday in either late y | { HEREBY CERTIFY, on 7.5 44 day of /vfrsidies ’ | W\;{ l; ;_EVﬁiian'K JR. - Rummehm (Baltimore County Estate No.: 80897). As part of the liquidation of the
> yoia eral 2 asscts of this Estate, original counsel to the Estate, Frank Cannizzaro, Jr. (now retired)

ject property to be used as a two apartment dwelling ) . 4
5. I have known the subject property P . 1995 before me, the subscriber, a Notary Public of the State and, itf and for the —_— 22 W. Pennsylvania Avenue ' was successful in securing a contract of sale for the above identified real estate whick
Towson, Maryland 21204 ' . forms the major portion of the Estate of the decedent. The Contract of Sale concerning

City/County aforesaid, personally appeared RUTH E. LAUMAN, the party named in the 321-0400 ) - :
R g P - Attorney for Petitioner | : the subject property was entered into on December 13, 1994 and a settlement date was
Y . scheduled for January 27, 1995. The settlement has now been postponed because the

iding in 10 Maple Avenue dates back _ i
. B My first clear memory of tenants residing in aple - : above AFFIDAVIT and acknowledged the aforegoing to be her act and deed. B . :
| appraiser wo_rkmg for the mortgage lender, York Federal Savings & Loan, identified a
: non-conforming zoning use of the property.

along with an owner occupied first level for my entire life.

i , The purpose of this letter is to request the assi i
£ 3 ' _ I HEREBY CER . k equest the assistance of your good office in
OTARY PUBLIC ] _ aforegoing ENTRY%]Ei? API HPEARANMC%S wis“_‘::]:_j:doi}%??:ﬁ. 19;?;!:“ copy Of;hez Jes . addre;ﬁslang the concerns of the mortgage lender so that settleme{zt caf proceed in the very
- ‘ . ax el arn, . a I 1 tur: 1 - - .
Counsel for Baltimore County and Carole S. Demilio, Deputy People's Counsel, Room 47, B :;a;lve th: :22111 tl;sd?statwe pc :,i?e:e settled, thus, leaving it to the ultimate purchaser to

7. Over the years, since at least 1935 when the Kummelmann's (Harry and |
T B e op o e | | ' SRR W 7-’1 | Ln ' used f:or the majority of its life as a multi-unit dwelling and, according to York Federal's
‘ i f ¥ fhjj o l : % apprasser, Mr. Robert Gracie, such a use is non-conforming.

apartments continuously and without interruption, along with the owner occupying the _
' gt g WILLIAM R. LEVASSEUR;TR. _ _
first level and that use continues through to today and upon the execution date of this | . s | | i ettt o oo Ko, e e,
. S R the owner at the first level. There exists two floors above the first level which have both
p o - been converted into apartments and have been rented to various tenants over the years. It

that time I remember playing with a schoolmate named Jack Gillespie whose parents and

2 f 1929 to 1931); at , .
to my grade school days when I was between 10 and 12 years of age ( ) AS WITNESS my and notorial seal . -
. / / : N CERTIFICATE OF SERVICE

/s (/. "

older brother, lived in the subject property. At that time the second floor was rented to

Affidavit.

SR7Z -5

LAW OFFICES

Marmiyn & LEvaANNETR
SUITE 600 . B
TG . , September 15, 1993

TIMOTIY I MAR T LOTOLA FEDERAL BUILDING TFLEPHONE

WILLIAM B LEVALSLUH, JK (410 3210400
22 W PENNSYIVANIA AVENUE ¥ : i
Fax —- , Mr. Amold Jablon

(2303 321 22040 .
Director
Baltimore County Dept. of Permits and
Development Management
October 24, 1995 o veloRmCnt anagen
{Development Processing)
County Oftice Building

11 W. Chesapeake Avenue B ) . . -‘ | | | : -' | O ’ /\< %
’ AN
<

TOWHKHON, MargvLanxn RIZ04

£

Se s ax= e Towson. MD 21204 _ y
IVlr. AIrnoia Jaopion B ] — . - — A . / / “ N
Zoning Adm. & Dev. Mgt ' Ref: Case No. 96-81-SPH (Item 75) : _— e >/ //%7\
. . L ) ; s -
\\/

Baltimore County Office Bldg. . 10 Mapic Avenue
. . KIF s AN - — - /
'IMO}:VI::OSTL(ZP ll:.-lgj 21204 2 ' NE/S Maple Avenue, 240' NW Linden Ave. S . ' o /‘B\_
n, Mary e 14th Election District - 6th Councilmanic i TR 7. N
RE: Petition for Special Hearing Legal Owner: Barry S, .Jung
Barry Jung - Petitioner .
Case No. 96-81-SPH e Dear Mr. Jablon:

Dear Mr. Jablon: , - With reference to the " Notice of Hearing" (copy attached) that I received regarding the
Enclosed for filing please find an ENTRY OF APPEARANCE in the above ' ) : above rc.fcrcnccci property that has been scheduled for (?cmber [1_, 1993 this Icltf_zr is a -fnrm.ai
ioned ) request for a postponement and a "re-schedule” date due 1o the fact that a keyv witness in this
capuioned case. matier is not available on October 11, 1995, She is very elderly and her schedule does not
permit her 1o attend on "Wednesday's' or "Thursdays'.

Thank vou for your attention {o this matter.

Very trul : ! have spoken with Gwen in veur office conceming this problem and she stated that the

ery ruly your: 7 N next available date would not be until November. 1995, [ sincerely request yvour indulgence in

’ i ; ' this matter and request that this hearing could be re-scheduled for November 3, 1993, 1f at all

' i _ possible. This date is agrecable to all parties concemned and [ would appreciate it very much if

: 1 : ed. 1s date 1 enient with v se. then Nosvember 7ith. 1993,
WILLIAM R. LEVASSEUR, JR_ _ this could be arranged [flhl‘i.dalt. 1s not convenicent with vour office. then November 7ih. |
. {or any other Tuesday or Friday) would be agrecable.

1

WRL,JR./tk . i ience if thi ' i
’ I Pleasc advise me at your convenience if this or anoiher date meaticned would be suitable
. for you. If you have any questions. please do not hesitate to contact me at 410-866-3890. Thank
Enclosure : - : i
vou very much for your kind consideraiion.

(.

|
o]

[

=

o

S¢AE 192208 | -]

Lfcamiot QOVEFLCLD

SHEST 7/2 \
tE-£-

| 207 o7 Bio7o - 1596

‘ A
N Y

o

cc: Mr. Barry Jung T N : ,
Peter Max Zimmerman, Esquire R ”S:nccml}.
Carole S. Demilio, Esquire

E..J_EMNWG

|
p
.

76148 Blue Grass Road
Baltimore, MD 21237
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Note:
i | horeby certify that | have made a Being all of Lot No. 633 and the easterly
. survay of this lot for the purpose one-half of Lot No. 634 as shown on the plat
- B of locating the improvements thereon entitled,"Addition to Overlea"™, which plat is
§ and that Ypey ore ro ated off shown. recorded among the Land Records of Baltimore
r " County in Plat Book J.W.S. No. 2 folio 196.
] ' —Af < IN ZONE C - per FEMA Community Panel

No. 240010-0410B, dated March 2, 1981
REG. HO, 8012

LOCATION SURVEY

D ' = 10 E. Maple Ave. - 14th District - Balto.Co.,MD

GENERAL SURVEYING CO.
LAND & TOPOGRAPHIC SURVEYS

P.O. Box 43351
Baltimore, MD 21236

,‘ - : : NOTE: This plat is not intended for

use in estoblishing property lines.

AFFIDAVIT OF
RUTH E. LAUMAN
CONCERNING THE PROFERTY KNOWN AS:
10 MAPLE AVENUE
ELECTION DISTRICT: 14
PROPERTY NO: 14-11-089275
LOTS 633-635 OF PLLAT: "ADDITION TO OVERLEA"

I 'am over eighteen years of age and otherwise competent to testify in the
Courts of Maryland

2. I am a resident of 7 Maple Avenue, Baltimore County, Maryland 21206
which is across the street and one house removed to the west of the subject property
identified above.

3. I have resided at 7 Maple Avenue continuously and without interruption
since 1920 or 1921.

4. | I was born on May 16, 1919 and my parents moved to 7 Maple Avenue
sometime after my st Birthday in either late 1920 or early 1921

5. I 'have known the subject property to be used as a two apartment dwelling
along with an owner occupied first level for my entire life.

6. My first clear memory of tenants residing in 10 Maple Avenue dates back
to my grade school days when [ was between 10 and 12 years of age (1929 to 1931); at
that time I remember playing with a schoolmate named Jack Gillespie whose parents and
older brother, iived in the subject property At that time the second floor was rented to
Mrs. Gillispie's niece, who: & name [ cannot directly recall.

7. Over the years, since at least 1935 when the Kummelmann's (Harry and
Josephine) purchased the home, the subject property has been occupied by tenants in both
apartments continuously and without interruption, along with the owner occupying the
first level and that use continues through to today and upon the execution date of this

Affidavit.
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